
February 03, 2015 
City Commission Room, 700 N. Jefferson, Junction City KS 66441 

  
Mayor Michael Ryan  

Vice Mayor Mick McCallister  
Commissioner Pat Landes 
Commissioner Jim Sands 
Commissioner Cecil Aska 
City Manager Allen Dinkel 

City Attorney Catherine Logan 
City Clerk Tyler Ficken 

  
1.  7:00 P.M. - CALL TO ORDER 

 a. Moment of silence 

 b. Pledge of Allegiance 

2.  PUBLIC COMMENT:  The Commission requests that comments be limited to a maximum of 

five minutes for each person. 

3.  CONSENT AGENDA:  All items listed are considered to be routine by the City Commission 

and will be enacted by one motion.  There will be no separate discussion of these items unless 

a Commissioner so requests, in which event the item will be removed from consent status and 

considered in its normal sequence on the agenda. 

a. Consideration of Appropriation Ordinance A-3 dated January 13, 2015 to January 

27, 2015 in the amount of $1,158,497.67. 

b. Consideration of City Commission Minutes for January 20, 2015. 

4. SPECIAL PRESENTATIONS: 

a. Recognize Brian Heldstab and Andrew Brinkman as new Firefighter/EMTs.  Chief 

Royse presenting.  

b. Recognition of three new paramedics, Sear Carr, Brad White and Jonathan York.  

Chief Royse presenting. 

5.  NEW BUSINESS: 

a. Consideration of EDC request to revise the Revolving Loan Fund application. 

b. Consideration of the Option to Purchase Agreement for the city-owned property 

at 10th and Washington 

c. Consideration and Approval of a Professional Engineering Services Contract for 

the 2015 Street Maintenance Program - Design - KAW Valley Engineering 
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d. Consideration and Approval of a Professional Engineering Services Contract for 

2015 Airport Improvement Projects - HW Lochner, Inc. 

e. Consideration and Approval of a Geometric Improvement Agreement between 

KDOT and the City  - Franklin & 6th Street - Intergovernmental Agreement 

f. Consideration and Approval of KDOT 2015 KLINK (Washington Street Re-

surfacing) Inter-governmental Agreement 

g. Consideration and Approval of a Contract Amendment for Veolia Water Contract 

Operations for Water and Wastewater Treatment for 2015 

h. Consideration and Approval of the Waiver of the Procurement Process and 

Award of Contract for East WWTP Sludge Decant Valves 

6.  COMMISSIONER COMMENTS: 

7.  STAFF COMMENTS: 

8.  ADJOURNMENT: 
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Backup material for agenda item: 

 

a. Consideration of Appropriation Ordinance A-3 dated January 13, 2015 to January 

27, 2015 in the amount of $1,158,497.67. 
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City of Junction City  

                              City Commission 

                                Agenda Memo 

February 3
rd
 2015 

From: Cynthia Sinklier, Water Billing and Accounts Payable Manager  

To:  City Commissioners  

Subject: Consideration of Appropriation Ordinance A-3 dated-Jan 13
th

-Jan 27
th

 2015 in the 

amount of $1,158,497.67 
      

Background: Attached is a Listing and Checks of the Appropriations for Jan 13
th
-Jan 27

th
 2015 

 

 

Appropriations: Jan 13
th
-Jan 27

th
 2015 

 

ACH Payment 

Emprise  $29,643.20 

Columbia Capital $1,290.00 

KDHE   $35,598.93 

Security Bank of KS $54,268.80 
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Backup material for agenda item: 

 

b. Consideration of City Commission Minutes for January 20, 2015. 

  

39



A.15.2 

January 20, 2015 

CITY COMMISSION MINUTES 
  

January 20, 2015                                                                                       7:00p.m.   
 
CALL TO ORDER 
 
The scheduled meeting of the Junction City Commission was held on Tuesday, 
January 20, 2015 with Mayor Michael Ryan presiding. 
 
The following members of the Commission were present: Cecil Aska, Pat 
Landes, Mick McCallister, Michael Ryan, and Jim Sands. Staff present was: City 
Manager Dinkel, Assistant City Manager Beatty, City Attorney Logan, and City 
Clerk Ficken. 
 
PUBLIC COMMENT 
 
Bill Cook of 321 Redbud spoke on behalf of Celina Vincent and stated that the 
sewer system back up 18 inches into Mrs. Vincent’s property. Mr. Cook stated 
that he had seen a sewer cover knocked off due to sewer backup. Mr. Cook 
stated that there is a significant problem. Mr. Cook stated that he is paying for the 
service and wants it to be reliable. Finance Director Beatty stated that the City is 
typically at fault if the City is found to have caused the backup which is rare. City 
Clerk Ficken stated that he provided an insurance claim form and record request 
form to Ms. Vincent. 
 
CONSENT AGENDA 
 
Consideration of Appropriation Ordinance A-2 dated-Dec 30th 2014-Jan 12th 
2015 in the amount of $654,941.21. Commissioner Aska moved, seconded by 
Commissioner Landes to approve the consent agenda. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of January 6, 2015 City Commission Minutes & January 12, 2015 
Special City Commission Meeting Minutes. Commissioner Aska moved, 
seconded by Commissioner Landes to approve the consent agenda. Ayes: Aska, 
Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of December 2014 ambulance contractual obligation adjustments 
and bad debt adjustments. Commissioner Aska moved, seconded by 
Commissioner Landes to approve the consent agenda. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of Tree City USA application. Commissioner Aska moved, 
seconded by Commissioner Landes to approve the consent agenda. Ayes: Aska, 
Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 

 
NEW BUSINESS  
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A.15.2 

January 20, 2015 

 
Consideration of a letter requesting assistance with Milford Lake environmental 
issues. Milford, Kansas Mayor Brad Rathert stated that the Milford City Attorney 
drafted the proposed letter; the letter has been in progress for a year waiting for 
elections to complete. Commissioner Landes moved, seconded by 
Commissioner Aska to allow the Mayor to sign the letter. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Direction from City Commission regarding potential sale of city owned property at 
10th and Washington and discussion of proposal form Gary Hassenflu. 
Commissioner Landes stated that he was not pleased to receive this item on 
such short notice. Commissioner McCallister stated that the objective is to 
determine whether a sale of the property is wanted by the Commission. 
Commissioner Aska stated that the location seems to be a place for commercial 
use, and not residential. Mr. Hassenflu stated that the project was initially 
intended for the property near CVS; there is an opportunity here but the status of 
the property is needed for his application to be considered. Commissioner Sands 
asked if the property would be apartments or a senior living facility. Mr. Hassenflu 
stated that the project would be a senior living facility; the project would bring 
activity to downtown and it is an $8 million investment. Commissioner McCallister 
stated that mixed used was discussed at length at the retreat, and EDC 
discussion would be valuable. Mr. Yearout stated that it is important not to move 
too far down the road; the question that needs to be answered is: does the City 
want to sell the property? Other questions and answers should come later. Mr. 
Weigand stated that the demand for commercial property in that area is not high, 
and it could bring people downtown. City Manager Dinkel stated that the city staff 
needs to address items such as sewer lines and whether there is need to vacate 
an alley. Commissioner Landes stated that he would like the item referred to the 
EDC. Commissioner McCallister moved, seconded by Commissioner Landes to 
pursue potential sale with city staff to work on contingencies as identified. Ayes: 
Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 

Request for City Participation for Hangar Remodel for City-owned Hangar. 
Commissioner Landes asked if Lifestar would consider purchasing the property. 
Assistant City Manager Beatty stated that her recommendation would be the 
ownership by the City of more of the property to turn a financial gain ultimately. 
Commissioner McCallister inquired about the mold issue. Assistant City Manager 
Beatty stated that the airflow is needed to remediate the issue. Greg Hildebrand 
of Lifestar stated that the problem is in the sleeping quarters, and it is an irritant 
that exacerbates respiratory issues. Commissioner Landes stated that the lease 
is a good deal. Mr. Hildebrand agreed but noted that the City will be providing a 
facility without living quarters; Lifestar will be purchasing the housing addition. 
Commissioner Aska moved, seconded by Commissioner McCallister to approve 
option 1 and option 2 for remodel of the City-owned hangar. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of Case No. SUP-11-01-14, for a Special Use Permit to allow the 
placement of a double-wide manufactured home at Freeman Field to serve as 
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A.15.2 

January 20, 2015 

living quarters for LifeStar. Commissioner Landes moved, seconded by 
Commissioner Aska to approve ordinance S-3132. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of Case No. FP-10-01-15 request for approval of the Final Plat of 
the Green Addition, submitted by Kaw Valley Engineering, agent, on behalf of 
Hobby Lobby, Inc., owner, being the replat of Lots 1 and 2 of the PCI Addition to 
Junction City, Kansas, located south of McFarland Road between Caroline 
Avenue and US 77 Highway. Planning & Zoning Director Yearout stated that the 
proposed developments will be a grocery store with fueling islands; the company 
has not been announced. Mr. Yearout stated that there will be access on 
McFarland and Caroline but not US-77, and construction can be expected in the 
spring. Commissioner Landes asked if there would be detour issues given the 
proposed work on US-77. Leon Osborn of Kaw Valley Engineering stated that the 
detour would be on US-77. Commissioner McCallister moved, seconded by 
Commissioner Sands to approve the Development agreement and plat and allow 
the Mayor and City Clerk to sign the documents. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 

Consideration of the 2015 Contract for Jail Services. Police Chief Brown stated 
that the Geary County Jail typically holds 16-18 individuals for the City. 
Commissioner McCallister asked why use of the jail is up if the crime rate is 
going down. Chief Bran stated that he believes that it is an indication that the 
right people are being arrested. Commissioner Landes moved, seconded by 
Commissioner Aska to approve the 2015 contract for jail services as presented. 
Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 

 
COMMISSIONER COMMENTS 
 
Commissioner Sands reported on the Flint Hills Regional Council and 
Convention & Visitor’s Bureau. Commissioner Sands stated that the Ft. Riley 
listening session needs to be packed. 
 
Commissioner McCallister stated that a good head count is needed to show 
support for Ft. Riley within the community. Commissioner McCallister stated that 
the retreat was a good event. Commissioner McCallister stated that pay for the 
Commissioners needs to be looked into. 
 
Commissioner Aska stated that the Leader’s Retreat is promising and 
communities are beginning to understand the assets of each other; people need 
to work together. Commissioner Aska stated that the MLK event was great. 
 
Commissioner Landes stated that the voice of the region needs to speak as one. 
Commissioner Landes stated that the Chamber of Commerce needs to move 
forward on searching for a new leader. Commissioner Landes stated that the 
community is fantastic and he looks forward to the prospect of serving again. 
There have been a lot of tough decisions, but a lot has been accomplished. 
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A.15.2 

January 20, 2015 

 
Mayor Ryan reminded people of the listening session. Mayor Ryan stated that it 
has been a great year, and the number of assets in the community is great. At 
the retreat there was a call for action, and that begins with Chamber and EDC 
leadership positions being filled. Mayor Ryan stated that the MLK event was 
great, and he really enjoyed the children’s choir. 
 
STAFF COMMENTS 
 
City Manager Dinkel stated that he is gaining comfort every day. Finance Director 
Beatty stated that due to a conflict, Mr. Dinkel’s reception has been rescheduled 
to February 2, 2015. 
 
ADJOURNMENT 
 
Commissioner Landes moved, seconded by Commissioner Sands to adjourn at 
9:02 p.m. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion 
carried.  
 
APPROVED AND ACCEPTED THIS 3RD DAY OF FEBRUARY AS THE 
OFFICIAL COPY OF THE JUNCTION CITY COMMISSION MINUTES FOR 
January 20, 2015. 
 
   

Tyler Ficken, City Clerk                                                      Michael L. Ryan, Mayor  
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Backup material for agenda item: 

 

a. Recognize Brian Heldstab and Andrew Brinkman as new Firefighter/EMTs.  Chief 

Royse presenting.  
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City of Junction City  

City Commission 

Agenda Memo 

January 27, 2015 

From:  Kevin D. Royse, Fire Chief   

To:  Allen Dinkel, City Manager and City Commission   

Subject: Recognition of new Firefighter/EMT’s   

Background:  On October 27, 2014, the Junction City Fire Department hired two new 
Firefighter/EMT’s to fill vacancies within the department.    

   Discussion of Issue:  The Department hired Brian Heldstab, and Andrew Brinkman.  After an 
intense probationary training period, both  members have been released for full duty.  Please join me 
in congratulating these young men.   
 

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

 1.  Approve the recognition of Brian Heldstab and Andrew Brinkman.       

 2.  Disapprove the recognition of Brian Heldstab and Andrew Brinkman.    

Recommendation:  I recommend that the City recognize these two employees for their 
hard work and dedication on their new careers.   

Possible Motions:   

1.  Approve the recognition of Brian Heldstab and Andrew Brinkman.       

2.  Disapprove  the recognition of Brian Heldstab and Andrew Brinkman.       

Enclosures:    
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Backup material for agenda item: 

 

b. Recognition of three new paramedics, Sear Carr, Brad White and Jonathan York.  

Chief Royse presenting. 
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City of Junction City  

City Commission 

Agenda Memo 

January 27, 2015 

From:  Kevin D. Royse, Fire Chief   

To:  Allen Dinkel, City Manager and City Commission   

Subject: Recognition of new Paramedics   

Background:  The department allowed three personnel, Sean Carr, Brad White, and 
Jonathan York to attend school to become paramedics.   

   Discussion of Issue:  For the past two years the department has had these three employees going 
to Paramedic school while working for the department full time.   After two long years of school work, 
training, field internships, and testing, these three men were certified as Paramedics in December 

2014.  Please join me in congratulating these men.   

 

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

 1.  Approve the recognition of Sean Carr, Brad White, and Jonathan York.       

 2.  Disapprove the recognition of Sean Carr, Brad White, and Jonathan York.       

Recommendation:  I recommend that the City recognize these three employees for their 
hard work and dedication on their new careers.   

Possible Motions:   

1.  Approve the recognition of Sean Carr, Brad White, and Jonathan York.       

2.  Disapprove  the recognition of Sean Carr, Brad White, and Jonathan York.      
Enclosures:    
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Backup material for agenda item: 

 

a. Consideration of EDC request to revise the Revolving Loan Fund application. 
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City of Junction City 
 

City Commission 
 

Agenda Memo 
 

February 3, 2015 
 
From:  Economic Development Commission   
 
To:  City Commission & Cheryl Beatty, Interim City Manager 
 
Subject:   Revised Revolving Loan Application 
   
   
____________________________________________________________________________ 
 
Issue:  The Economic Development Commission is requesting adopting a revised Revolving Loan Fund 
application.  

Alternatives:  the City Commission may: 

 Approve the request 

 Modify and approve the request 

 Reject the request 

 Table the item 

 Take no action 

City Attorney Recommendation: 

None as this is an economic development matter 

Possible Motion: 

Move to adopt the revised application effective immediately for people seeking a Junction City 
Economic Development Revolving Loan.  
 

Enclosures: 
Revised application 
 
 
 
 
 
 
 
 
 

JUNCTION CITY AREA CHAMBER OF COMMERCE 
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ECONOMIC DEVELOPMENT COMMISSION 

REVOLVING LOAN FUND APPLICATION 

 

I. BASIC INFORMATION 

II. Name of business:  

________________________________________________________________________ 

Address:   ________________________________________________________________ 

City: _____________________________________________ Zip Code: ______________ 

Business contact person: ____________________________Phone: (_____)____________  

email: _________________________________ Alternate Phone No._________________ 

Federal Tax ID #: ______________________( or Social Security # if a sole proprietorship) 

D & B DUNS # ___________________________________________________________ 

 

Other contact(s)/application assistance providers: 

Name  Telephone # 

__________________________________ (_____) ___________________ 

__________________________________ (_____) ___________________ 

__________________________________ (_____) ___________________ 

Type of business: 

_____Sole Proprietorship    _____ Corporation    ______L.L.C.    _____ Partnership 

 

Have you ever filed personal or corporate bankruptcy? No___ Yes___ If yes, please explain 

________________________________________________________________________ 

III. NATURE OF THE LOAN REQUEST 

 

 Amount of loan request $ _______________  Total Project Cost $____________________ 

 New Business _______________--________  Business Expansion ________________________ 

 # of existing jobs _________ # of jobs created ____________  #of jobs retained _____________ 

 Average Wage Per Hour ____________________ 

 

 

 

 

 

 

 

IV. FINANCING PURPOSE AND SOURCES 
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Purposes for 

which funds                                                                                                  Other #1       State of KS     New 

are to be used              RLF                Bank #1           Bank #2             (Specify)        (Specify)        Equity             TOTAL 

 
Property Acquisition ___________     ___________     ___________     ____________     ____________     ___________  _____________  

 
Site Improvements ___________     ___________     ____________     ____________     ___________     ___________    ____________
  

Building Renovation _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

New Construction _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

Machinery & Equipment _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

Working Capital _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

Inventory _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

Other (Specify) _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

Total _____________     _____________     _____________     _____________     _____________     _____________     _____________ 

 

 

V. FINANCING TERMS AND CONDITIONS 

 
                                                                                           Other #1            Other #2       State of KS   

           RLF                Bank #1           Bank #2             (Specify)        (Specify)        Equity             TOTAL 

 
Amount                        ____________     ____________     ____________     ____________     ____________     ____________     ___________ 

 

% of Project Costs        ___________     ____________     ____________     ____________     _____________     ____________   ___________ 

 

Term (years)                ___________     ____________     ____________     _____________    _____________    ____________    ___________  

 
nterest Rates               ___________     _____________     ____________    ____________     ____________     ____________     ____________ 

 

Debt Service                ____________    _____________    ___________     ____________     ___________    ____________     _____________ 

Collateral Offered: 

Asset                          ___________     ____________    ____________     _____________     ____________     ____________     ____________ 

 

Lien Position             ____________     ____________     ____________     ____________     ____________     ____________     ____________ 

 

Collateral Offered: 

Asset                        ____________     ____________     ____________     ____________     ____________     ____________     ____________ 

 

Lien Position            ____________     ____________     ____________     ____________     ____________     _____________     ____________ 

 

Participating Bank #l:    _____________________________________________________________________________________ 

Contact Person:  ____________________________________________________________ Phone #: (_____) ________________ 

Participating Bank #2:    _____________________________________________________________________________________ 

Contact Person:  ____________________________________________________________ Phone #: (_____) ________________ 

Other Lender  #l:    _________________________________________________________________________________________ 

Contact Person:  ____________________________________________________________ Phone #: (_____) ________________ 

Other Lender  #2:    _______________________________________________________________________________________ 

Contact Person:  ____________________________________________________________ Phone #: (_____) ________________ 
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VI. QUESTIONS 

 

A. Is the project located in Junction City? ______Yes ________No  

 If no, is the project located in Geary County and at least 51% of the new jobs 

created residents of Junction City?   

________Yes  _________No 

B. Describe below how this project is in the public interest and “Appropriate” to 

utilize public funds because the project would not be economically feasible if 

private funds must be substituted for public funds and that no local sources of 

public funding are available to be used for the project.   

 

C. Do at least 51% of the jobs created or retained meet HUD low to moderate income 

guidelines on 2014 Kansas Income Limits ______ Yes ____No 
Low-to-Moderate family household income for 2014 is less than the following:  

 

1 person 2 person 3 person 4 person 5 person 6 person 7 person 8 person 

$33,400  $38,200  $42,950  $47,700  $51,550  $55,350  $59,150  $63,000  

 

D. Is this project a manufacturing, distribution, retail, professional service, assembly, 

farming or business service activity. _____Yes ______No 

E. A $100.00 application fee made payable to the City of Junction is required before 

the application can be processed. Have you paid the application fee? _____Yes 

_____No 

 

F. Are you current on all local property tax? _____Yes _____ No 

 

 

VI. BUSINESS PLAN OUTLINE 

 

A. Executive Summary of the Company and the Project 

B. Brief History of Business 

1. Describe the past operation of the business and/or the events leading to 

its creation 

2. Current or proposed ownership 

3. Number of employees; average wage; benefit and training package 

C. Market Analysis and Strategy 

1. Description of current buyers and target markets (provide verification 

of purchase orders, contracts, etc., which relate to reasons for the loan 

request) 

2. Competition 

3. Pricing 

4. Distribution 

5. Advertising 
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6. Sales Promotion 

D. Products 

1. Description of product line 

2. Proprietary position of patents, copyrights, legal and technical 

considerations 

3. Comparison to competition 

E. Manufacturing Process 

1. Materials 

2. Production Methods 

F. Describe the Project 

1. Describe the project to be undertaken & Timeline 

2. Has the project started?  If yes, please explain 

3. Breakdown the number of new employees to be hired within next 24 

months including average wage 

4. Include construction blueprints and/or a list of equipment to be 

purchased as part of the project.  If contractor, architect, or equipment 

vendor have been selected, please include information on that business. 

G. Financial Statements 

1. Sources/Uses Statement for the project 

2. Monthly Cash Flow Analysis for Next 12 Months 

3. Profit and Loss Statement: last three years and current quarter, plus 

two-year projection. 

4. Balance Sheet: last three years and current quarter, plus two-year 

projection. 

5. Schedule of Existing Business Debt including outstanding balance, 

interest rate, term, maturity date, and collateral on all existing debt. 

 

H. Resumes and Personal Financial Statements: Include resumes of all principals 

as well as current, dated, and signed personal financial statements on all 

principals with a significant financial interest in this business. 

 

I. Commitment Letters: Include Commitment letters from banks or others which 

state the terms and conditions of their participation. 

 

J. Affiliates: Description of any affiliates or subsidiaries of business or principals 

requesting assistance, as well as balance sheets and income statements for past 

two fiscal years on such affiliates or subsidiaries. 

 

K. Appraisals/Proposed Lease/Purchase Options or Agreements: An independent 

appraisal will be required for any real estate which is a subject of the proposed 

financing or which is offered as a major source of collateral to secure the loan.  

Also include copies of existing or proposed leases(s), purchase options or 

agreements, or any other financial arrangements. 
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L. Partnership Certificate of Authorization or Corporate Certificate of Authority 

and Incumbency; include minutes of the corporate meeting adopting this 

certification, where Applicable. 

 

M. Other Required Documents 

1. Copy of last year’s submitted business income tax statement 

2. Copy of last year’s submitted personal income tax statement 

3. Articles of Incorporation (or Organization if L.L.C.) 

4. Bylaws 

5. Written verification from primary lender that project could not be 

funded from commercial sources—either due to underwriting 

guidelines, rates, and/or term.   

6. Evidence of payment of last quarters payroll tax 

7. Evidence of Worker’s Compensation insurance coverage 

 

 

54



CERTIFICATION TO BE SIGNED BY APPLICANT 

 

The undersigned, duly authorized officers of Applicant, hereby certify that the filing of this 

application was duly authorized by its Board of Directors (or governing body), that the 

statements made in the foregoing application and in all exhibits and documents submitted in 

connection therewith are true and correct to be the best information and belief of the 

undersigned and are submitted as a basis for the loan. 

 

Likewise, the undersigned has willfully furnished this confidential information to the 

Economic Development Commission for the purpose of applying for a loan.  I understand that 

this information will be reviewed by EDC staff.  I further understand that this information will 

become available to the Revolving Loan Fund Loan Review Committee and the Junction City 

Commission.  I further authorize EDC staff to be in contact with those individuals and 

institutions involved in the proposed project. 

 

In addition, the undersigned also acknowledges that the loan applicant will be responsible for 

all “out of pocket” expenses such as, but not limited to, attorney fees, abstract charges, filing 

fees, appraisals and environmental reviews. 

 

NAME OF APPLICANT        

 

__________________________________________________________ 

(Individual, general partner, trade name, corporation, or political subdivision) 

 

By  ______________________________ Date  ______________________ 

 

Typed Name ______________________________ 

 

Title  ____________________________________ 

 

Attest by  _________________________________ 

 

Typed Name ______________________________ 

 

Title  ____________________________________ 
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NONDISCRIMINATION STATEMENT 

 

In accordance with Federal Law and U.S. Department of Agriculture policy, this institution is 

prohibited from discriminating on the basis of race, color, national origin, age, disability, and 

where applicable, sex, marital status, familial status, parental status, religion, sexual 

orientation, genetic information, political beliefs, reprisal, or because all or a part of an 

individual's income is derived from any public assistance program. (Not all prohibited bases 

apply to all programs.) Persons with disabilities who require alternative means for 

communication of program information (Braille, large print, audiotape, etc.) should contact 

USDA's TARGET Center at (202) 720-2600 (voice and TDD).   

 

This institution is an equal opportunity provider and employer.  If you wish to file a Civil 

Rights program complaint of discrimination, complete the USDA Program Discrimination 

Complaint Form, found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at 

any USDA office, or call (866) 632-9992 to request the form.  You may also write a letter 

containing all of the information requested in the form.  Send your completed complaint form 

or letter to us by mail at U.S. Department of Agriculture, Director, Office of Adjudication, 

1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or 

email at program.intake@usda.gov. 

 

***IMPORTANT NOTICE*** 

 

The following information is requested by the Federal Government for certain types of loans 

and grants, in order to monitor compliance with civil rights laws. You are not required to 

furnish this information, but are encouraged to do so. The law requires that a program 

recipient may neither discriminate on the basis of this information nor on whether you choose 

to furnish it. However, if you choose not to furnish it, under federal regulations, this program 

representative is required to note race/ethnicity on the basis of visual observation or 

surname.” 

 

______ I do not wish to furnish this information. 

 

Ethnicity:       Gender: 

______ Hispanic or Latino     ______ Male 

______ Not Hispanic or Latino    ______ Female 

 

Race: (Mark one or more) 

______ White 

______ Black or African American 

______ American Indian/Alaska Native 

______ Asian 

______ Native Hawaiian or other Pacific Islander 

 

Information provided by:  

Borrower_____ 

Lender_____ 
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Backup material for agenda item: 

 

b. Consideration of the Option to Purchase Agreement for the city-owned property 

at 10th and Washington 
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City of Junction City  

City Commission 

Agenda Memo 

February 3, 2015 

From:  David L. Yearout, AICP, CFM, Director of Planning and Zoning 

To:  City Commission & Allen Dinkel, City Manager 

Subject: 10
th

 & Washington Option to Purchase 

 
Issue:  Consideration of an Option to Purchase city-owned land known as the “10

th
 and Washington” property.  

Purchase price in the attached document is $75,000.00. 
 
Explanation of Issue:  Garrison Hassenflu presented an offer to the City requesting to purchase the above 

referenced city-owned land for $75,000.00.  The City Commission at the January 20, 2015, meeting, authorized the 
staff to prepare an Option to Purchase agreement for said land.  The attached agreement has been reviewed and 
edited by the City Attorney and is presented to the City Commission as a basis for further discussion on this matter. 
 
Mr. Hassenflu is requesting approval of the Option to Purchase Agreement in order to submit an application to the 
Kansas Housing Resource Corporation (KHRC) by February 5, 2015, for approval of Housing Tax Credits in order to 
finance the construction of a “senior apartment complex” on this property.  Mr. Hassenflu is required to confirm he 
has “control” of the proposed property for the development. 
 
At the request of the City Commission, this matter was submitted to the Economic Development Commission (EDC) 
for its review and recommendation.  The EDC held a special meeting to discuss this request on Monday, January 26.  
City Manager, Allen Dinkel, Mayor Mike Ryan, and I attended that meeting.  The question posed to the EDC focused 
on whether it recommended supporting selling this land, which is zoned “CC” Central Commercial, for residential 
development or whether it believed the City should retain the property for future commercial development.  There was 
extensive debate among the EDC members, but the ultimate recommendation, on a 3 to 2 vote, was to recommend 
accepting the Option to Purchase, with the final price and conditions left to the City Commission.  A copy of the 
unapproved minutes from that meeting is attached. 
 
As was reported at the January 20, 2015, City Commission meeting, staff is pursuing a formal Appraisal on all the 
city-owned land in order to assist the City Commission is establishing an acceptable price the sale of the properties.  
Unfortunately, the appraisal for this land is not completed. 
 
Staff has prepared an aerial showing the property in question and also giving the current values established by the 
Geary County Appraiser’s Office.  The property is described as Lots 4 to 14, in Block 8 of the Plat of Junction City.  
Lots 4 through 10 are presently vacant and show value from the County Appraiser’s Office totaling $87,540.00.  Lots 
11, 12, 13 and 14 are covered by a public parking lot and show a value from the County Appraiser’s Office totaling 
$84,880.00.  The total from the County Appraiser’s Office for all these lots is $172,470.00. 
 

Alternatives:   

 
1. Accept the offer from Mr. Hassenflu and approve the Option to Purchase the property described 

therein for a total of $75,000.00, and authorize the Mayor and City Clerk to execute the Agreement 
accordingly. 

 
2. Counter the offer from Mr. Hassenflu with a different price for the land. 
 
3. Reject the offer. 

 
Staff Recommendation:  Staff recommends the adoption of the amendment as recommend by the Metropolitan 

Planning Commission. 
 
Enclosures:   

 
Option to Purchase Agreement 
Aerial of Property with Values from County 
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Option to Purchase Real Estate  

The City of Junction City, Kansas, (Seller), in consideration of $1,000.00 paid to Seller as option 
consideration (“Option Consideration”), the receipt of which is acknowledged, and of the mutual 
covenants and agreements contained in this option, give to MW Development Enterprises, LLC, 
(Purchaser) and its successors and assigns the exclusive right and option to purchase certain land, 
and all rights, hereditaments, easements, and appurtenances belonging to it, located in the County of 
Geary, State of Kansas, more particularly described in Exhibit A attached to and incorporated by 
reference (the “Property”). 

Terms and conditions 

1. Option Period. The Seller agrees that this option will remain in effect until and through August 
31, 2015. This option shall be exercised upon posting, on or before August 31, 2015, by written notice 
to the Seller to the attention of City Manager, City of Junction City, 700 North Jefferson, Junction 
City, Kansas, 66441, by certified mail. 

2.  Option Consideration Nonrefundable.  The Option Consideration is non-refundable and shall be 
retained by Seller. 

3. Closing Date. Closing will be within sixty (60) days from the date of exercise of this option, or as 
soon as a title insurance commitment is obtained. The proposed deed(s), title insurance commitment, 
and other necessary instruments are to be submitted to the Purchaser at least fifteen days before 
closing. 

4. Purchase Price. The total purchase price for the described property will be $75,000.00, of which 
the $1,000.00 paid as earnest money paid as consideration for this option will applied.  The balance of 
the purchase price, totaling, $74,000.00 will be paid at closing in certified funds or by wire transfer. 

5. Title. At closing, the Seller will execute and deliver a special warranty deed conveying title to the 
property to the Purchaser and its assigns, in fee simple, free and clear of all liens, encumbrances, or 
exceptions, except for easements, restrictions, zoning matters and other exceptions of record not 
constituting encumbrances.  Title insurance may be obtained by Purchaser at its sole expense.   If for 
any reason Seller is unable to convey title free and clear of any liens, encumbrances or exceptions 
not acceptable to Purchaser, Purchaser may terminate this Contract by written notice to Seller prior 
to the closing, whereupon this Contract shall terminate and Seller shall retain the Option 
Consideration.  

6. Taxes. All taxes, assessments, and encumbrances which are a lien against the Property at the 
time of conveyance to the Purchaser will be satisfied of record by the Seller at or before the transfer 
of title. If the Seller fails to do so, the Purchaser may pay any such taxes, assessments, and 
encumbrances and deduct the payments from the purchase price.  Real estate taxes not yet a lien (if 
any) will be prorated as of the date of closing.  

7. Closing Costs.  Purchaser will pay all closing costs. 

8.   Right of Entry. Seller shall give Purchaser and Purchaser’s agents and representatives 
access to the Property in order to make such inspections, surveys, test borings, soil analyses and 
other tests and surveys thereon as Purchaser, in its reasonable discretion, shall deem advisable.  
The cost and expenses of Purchaser’s investigation shall be borne solely by Purchaser.  Purchaser 
hereby indemnifies and holds Seller, its partners, agents and affiliates harmless from any damage or 
injury caused to the Property or persons by Purchaser or its agents, employees or contractors in 
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connection with such inspections and tests; provided however, that this indemnity does not apply to 
property conditions merely discovered by Purchaser.  This indemnity covenant shall survive 
termination of this Contract. 

9. AS IS.  The Purchaser ACCEPTS THE PROPERTY IN ITS PRESENT CONDITION ON AN 
“AS IS” BASIS AND PURCHASER is not relying on any written, oral, implied or other representations, 
statements or warranties by Seller or any agent of Seller.   

10.  Exhibits. The following exhibits are attached to this option and are incorporated by reference:  
Exhibit A - legal description of the property; Exhibit B - conditions relative to rezoning, replatting, 
development agreements, etc. 

APPROVED AND AUTHORIZED BY THE CITY COMMISSION OF JUNCTION CITY, 
KANSAS, AS SELLER, THIS 3rd DAY OF FEBRUARY, 2015. 
 
 

__________________________________ 
MICHAEL L. RYAN, MAYOR 

 
ATTEST: 
 
___________________________________ 
TYLER FICKEN, CITY CLERK 
 
 
 ACCEPTED ON BEHALF OF PURCHASER, MW DEVELOPMENT ENTERPRISES, LLC, 
this ___day of February, 2015. 

 
 
__________________________________ 
GARRISON HASSENFLU, MEMBER 
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EXHIBIT A  

Legal Description: 

All of Lots 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14, Block 8, Plat of Junction City, Geary County, 

Kansas. 
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EXHIBIT B  

CONDITIONS RELATIVE TO REZONING, REPLATTING, DEVELOPMENT 

AGREEMENTS, ETC. 

Purchaser understands, and by acceptance and execution of this Option to 

Purchase, acknowledges that the property in question is presently zoned “CC” 

Central Commercial District by the Junction City Zoning Regulations and the 

uses permitted thereunder may not allow the purchaser’s intended us of the 

property.  As such, the Purchaser understands and agrees the purchase is not 

contingent upon or otherwise conditioned on any rezoning, replatting, or any 

other development related action required for the purchaser to obtain any 

building permits for construction on said property.  The purchaser shall be 

responsible for making application and obtaining all necessary approvals for the 

intended use of the property envisioned by the purchaser; and purchaser further 

understands there are no assurances by the seller that said requests shall be 

granted.  By the execution of this Purchase Option contract by both Seller and 

Purchaser, Seller hereby grants full authorization to the Purchaser to make 

application for rezoning, replatting or any such other actions necessary to begin 

said processes. 
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KANSAS HOUSING RESOURCES CORPORATION 

QUALIFIED ALLOCATION PLAN 

For 

2015 HOUSING TAX CREDIT PROGRAM 

INTRODUCTION 
 

The Tax Reform Act of 1986 established a tax credit to replace previous federal tax incentives for 

investment in low-income rental housing. The credit offers a reduction in tax liability to investors in 

eligible low-income residential housing developments. The Omnibus Budget Reconciliation Act of 1993 

indefinitely extended the program.  

 

The Kansas Housing Resources Corporation (KHRC) is responsible for administration and allocation of 

the tax credit program for the State of Kansas. Kansas has an allotment of approximately $6,656,101 of 

annual tax credit authority. Ten percent of the State's annual tax credit allotment; approximately $665,610 

is reserved for developments submitted by nonprofit applicants. In 2015 reservations will be made from 

the 2016 authority. All provisions shown in this Plan also apply to applications for Private Activity Bonds 

with annual 4% tax credits.  

 

According to Section 42(m)(1)(B) of the Internal Revenue Code (the Code), allocation agencies shall 

adopt a "qualified allocation plan" which:  

 

(a)  contains selection criteria "which are appropriate to local conditions";  

 

(b)  assigns the highest priority to developments with the lowest cost of "intermediaries" unless 

granting such priority would impede the development of developments in hard-to-develop areas;  

 

(c)  gives preference to developments, which serve the lowest income tenants;  

 

(d)  gives preference to those developments, which serve qualified tenants for the longest period of 

time;  

 

(e)  provides procedures for monitoring developments and notifying the Internal Revenue Service of 

any noncompliance that is found by the agency;  

 

(f)  allows preference for developments located in qualified census tracts, the development of which 

contributes to a concerted community revitalization plan;  

 

(g)  promotes energy efficiency in a development;  

 

(h)  recognizes the historic nature of a building in a development.  
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PROCEDURE FOR 2015  
 

Applications in this round will be underwritten with the floating credit rate. An applicant with a 

reservation based on the floating rate will not be allowed additional credit if the 9% fixed rate is extended, 

after the reservation date. If the 9% fixed rate is extended to include allocations made by the end of 2016 

prior to February 6, 2015, the applications will be underwritten at the fixed 9% rate.  

 

PRIORITY HOUSING NEEDS  
 

KHRC has identified the following housing needs as priorities for the tax credit program:  

 

(a)  any development in a community with less than 10,000 population;  

 

(b)  preservation of housing with a HUD Section 8 or USDA Housing Assistance Payment contract, 

or any application from a Public Housing Authority;  

 

(c)  any development for special need populations including, but not limited to homeless families and 

individuals or persons with disabilities;  

 

(d)  any development that offers gross rent for all units at a rate that is below the fair market rent for 

the area in which the property is located. (See Exhibit N for Fair Market Rents.)  

 

(e)  any development in a market area that is experiencing job growth and economic development 

where tax credit housing can have an impact and documented with letters from employers/city 

officials/economic development representatives/government officials, newspaper articles or 

studies.  

 

(f)  a second or later phase of a property where there is a current and updated waiting list equal to or 

greater than the number of units being proposed in the application, or there is other strong market 

data that will support the number of proposed units.  

 

PRELIMINARY REQUIREMENTS  
 

In order for an application to be considered for funding, the proposed development shall first demonstrate 

that it meets the requirements shown below. Applicants submitting incomplete applications will be given 

15 days to provide missing requirements. A waiver of specific requirements may be granted prior to the 

application submission date upon sufficient evidence provided by the applicant:  

 

(a)  The application must be for a qualified residential rental development that meets the requirements 

of Section 42 of the Internal Revenue Code of 1986, as amended;  

 

(b)  The development must meet the low-income housing priorities as identified in the applicable state 

or local Consolidated Plan. (See pages 76-84 in the 2014-2018 Kansas Consolidated Plan.)  

 

(c)  The development is ready to proceed as documented by:  

 

1.  Evidence of site control with an option for at least six months beyond the application 

deadline; or a recorded deed; 
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2.  Zoning approval or application for zoning approval with a letter from the zoning 

administrator citing that the zoning request is consistent with the local plan or that the 

local plan could be changed to be consistent with the zoning request;  

 

3.  Evidence of availability of adequate utilities at the site;  

 

4.  Commitment letters for all sources of financing;  

 

5.  Affidavit of compliance with accessibility design requirements of the Americans with 

Disabilities Act relating to the public and common areas; the American National 

Standards Institute 117.1 (1986) and the Fair Housing Act for all first level living units 

and all units in buildings with an elevator.  

 

6.  Inclusion with the application of all other documentation listed as (MANDATORY) in 

the "Submission Requirements Checklist" at the end of the application;  

 

7.  Submission of a market study, prepared by an independent, third party analyst, 

unaffiliated with the developer that meets the requirements shown on pages 14-15 herein.  

 

(d)  A commitment with KHRC to extend the low-income housing use of the development beyond the 

initial compliance period of 15 years for an additional period of at least 15 years; (Note: The 

statutory right of regulated sale in the 15th year is preserved subject to the election shown at C (2) 

of the Selection Criteria).  

 

(e)  The Development must provide an appropriate menu of amenities and supportive services. (See 

Exhibit P for the list of amenities and supportive services)  

 

(f)  Rural Development (RD) Form AD 622 commitment, if applicable;  

 

(g)  For nonprofit applicants:  

 

1.  The nonprofit must be a qualified nonprofit organization as defined in Section 42h(5)(C) 

of the Internal Revenue Code;  

 

2.  The nonprofit applicant must have an ownership interest (either directly or through a 

partnership) in the development, must be at least a co-general partner or co-managing 

member, and must materially participate, on a regular, continuous, and substantial basis, 

in the development, operation and the management of the development throughout the 

entire compliance period, pursuant to 469(h) of the Code;  

 

3.  A nonprofit shall submit a list of its Board of Directors, officers, directors and a list of 

previous housing participation;  

 

(h)  A complete application - any application that is not complete may be automatically rejected.  

 

(i)  Applicants must submit a completed Internal Revenue Service (IRS) Form 8821 (Rev. 9-98) as a 

condition of the application for housing tax credits. (See Exhibit K) 
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COMMUNITY SUPPORT  
Applications will not be considered without a resolution from the local governing body stating that it is 

aware of and approves the housing development.  The resolution must contain the following information:  

 

(a)  location of the development with its legal description;  

 

(b)  number of units;  

 

(c)  targeting of tenant population (elderly, family, special needs, mixed income, rent subsidized);  

 

(d)  amenities;  

 

(e)  type of construction (new, rehabilitation, acquisition and rehabilitation);  

 

(f)  financing required through local enhancements (tax increment financing, tax abatement, issuance 

of bonds);  

 

(g)  period of time for which the resolution is effective;  

 

In the event there are changes in any of the above aspects of the development between the initial local 

approval and the offer of tax credits, another resolution with updated information must be submitted. (See 

Exhibit C).  

 

APPLICATION PROCESS  
 

Tax credits in Kansas are made available through a two-stage process of 1) reservation; and 2) allocation. 

Applicants may apply during one application period to receive a credit reservation during the 2015 

calendar year. The application cutoff date is as follows:  

 

February 6, 2015 at 5:00 p.m. 
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Backup material for agenda item: 

 

c. Consideration and Approval of a Professional Engineering Services Contract for 

the 2015 Street Maintenance Program - Design - KAW Valley Engineering 
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City of Junction City  

City Commission 

Agenda Memo 

February 3, 2015 

From:  Gregory S. McCaffery, Municipal Services Director 

To:  Allen Dinkel, City Manager and City Commissioners   

Subject:      2015 Street Maintenance Program  - Professional Design Services 

Contract  - KAW Valley Engineering 

Objective: Award of Professional Services Contract for Engineering Services with KAW 
Valley Engineering, Inc. for the 2015 Street Maintenance Program 

 
Explanation of Issue: The City has budgeted $850,000 within the Street Fund for 
contractual street maintenance improvements within the 2015 budget. In March 2013 the City 
Commission approved a three year contract with HDR Engineering, Inc. (HDR), for 
engineering services towards analyses, design and construction observation for infrastructure 
projects with the City. KAW Valley Engineering (KVE) is a sub-consultant within this contract. 
 
On December 16, 2014 the City Commission approved the Engineering Department’s 
recommendation for the 2015 Street Maintenance Program. In keeping with the City’s 
Fiscal Policy, a proposal for engineering design ($24,074) was received from KVE for City 
Commission approval. Over the last several years the Engineering Department has used 
KVE for the engineering design and construction observation of the City’s program. A 
construction award of bid is anticipated to be before the City Commission in April 2015. 
With this early bid letting schedule it is hopeful the City will continue to see improved 
unit pricing and having the work completed during the summer months. 

 
Budget Impact: Funding is available for the engineering design within the Streets Fund. 

Alternatives: The City Commission may Approve, Disapprove, Modify or Table the 
professional services proposal. 

Recommendation: Staff recommends the City Commission approve the professional 
services proposal with KAW Valley Engineering, Inc. in an amount not to exceed $24,074 for 
the design services for the 2015 Street Maintenance Improvement Program, as presented. 

Suggested Motion: Move to approve professional services proposal with KAW Valley 
Engineering, Inc. in an amount not to exceed $24,074 for the design services for the 2015 
Street Maintenance Improvement Program, as presented. 

Enclosures:   2015 Street Maintenance Improvement Program Location Map/  
     Opinion of Costs  
KAW Valley Engineering, Inc. design and construction 
      observation proposals  
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Backup material for agenda item: 

 

d. Consideration and Approval of a Professional Engineering Services Contract for 

2015 Airport Improvement Projects - HW Lochner, Inc. 
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City of Junction City  

City Commission 

Agenda Memo 

 
February 3, 2015 

From:  Gregory S. McCaffery, Director of Municipal Services  

To:  Allen Dinkel, City Manager and City Commissioners  

Subject: Award of Professional Design Services Contract for the City 

2015 Airport Projects – HW Lochner, Inc.  

Objective: Award of Professional Design Services Contract for the City 2015 
Airport Projects (Wind Cone & Perimeter Fence) with HW Lochner, Inc.. 
 
Explanation of Issue: Through a competitive bid process, in early 2013, HW 
Lochner, Inc. (Lochner) was selected as the City’s Airport Consultant Engineers, to 
assist with various designs and implementation of Federal Aviation Administration 
(FAA) grants. As part of this selection process the City entered in to a standard 
agreement with Lochner, whereby engineering service authorizations would be 
retained and if needed brought before the City Commission for approval.  
 
City staff, through discussions with Lochner, has identified two projects, which if  
pursued, grant funding through the FAA is available. The first project is to install 
remaining perimeter fencing around a portion of the airport that abuts up against 
the walking trail along US-57. This project will address a security issue at the 
airport. The second project is to replace the old lighted wind cone & segmented 
circle, as well as, install a secondary, supplemental wind cone at the end of runway 
18. This project will address a flight deficiency which has been identified within the 
overall CIP (Capital Improvement Plan) for the airport. 

 
A service authorization for the design and construction observation has been 
developed by Lochner for the needed work associated with administering these 
grants in an amount not to exceed $35,750.00. $33,350.00 of this amount is eligible 
for a 90% reimbursement from the FAA through available grant monies. The 
remaining $2,400.00 will be funded through monies budgeted within the 2015 
Airport budget. As in the past, the City would process payment for the work 
completed and file reimbursement request with the FAA for the grant funding. 
 
Budget Impact: Funding for this service authorization, City share of $2,400.00, 
would be obtained through the budgeted funds within the 2015 Airport Fund. 
 
Alternatives: The City Commission may approve, modify, table or deny the 
professional service authorization with HW Lochner, Inc. 
 
Recommendation: Staff recommends approval of professional service 
authorization to HW Lochner, Inc., as presented 
 
Suggested Motion:  Commissioner     moves to approve the 
award of the professional engineering service authorization, with Lochner, Inc., for 
FAA grant projects in the amount not to exceed $35,350.00, as presented.   
 
Enclosures:   HW Lochner, Inc. Professional Service Authorization  

     – Wind Cone and Perimeter Fencing 
  Perimeter Fence Location and Wind Cone Location Maps 

Capital Improvement Plan Summary 
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EXHIBIT B3 

SERVICE AUTHORIZATION 

DATE:__________________ 

CONSULTANT:_H.W. Lochner, Inc._______________________________________________ 

SERVICE AUTHORIZATION NO.:________________________________________________ 

CITY PROJECT:_______________________________________________________________ 

I. Project Description: 

BASE BID NO. 1 
x Replace Primary Wind Cone and Segmented Circle 

x Install New Supplemental Wind Cone for Runway 18 

BASE BID NO. 2 
x Install Perimeter Fence 

(Separate bid packages will be prepared for each Base Bid, with the bidding phase 
occurring concurrently for each.) 

x Prepare Disadvantaged Business Enterprise (DBE) Program for Federal Fiscal Year 
2016-2018 and Calculate DBE Goals for the Wind Cone and Fence Improvement 
Projects 

x These items are being funded through a future grant from the Federal Aviation 
Administration (FAA) 

 
II. Project Manager:  Matthew J. Jacobs, P.E. 

III. Scope of Services to be performed by CONSULTANT: 

The Consultant, in consideration of the payment as hereinafter specified on the part of the 
City, agrees to perform engineering services enumerated as follows: 

 
The Consultant will perform field investigations and surveys, produce engineer’s design 
report, construction plans, contract documents/technical specifications, tabulation of 
construction quantities, and engineer’s opinion of probable construction costs and project 
budget for the Project.  The Consultant will assist the Sponsor with administrative 
services, updating the existing Disadvantaged Business Enterprise (DBE) Program and 
establishing a project specific goal, and coordination with the FAA.  The Consultant will 
assist the Sponsor with advertisement for obtaining construction bids and award of the 
construction contract. 

 
All services will be performed in accordance with good engineering practice and 
applicable published design criteria of the FAA, primarily FAA Advisory Circular 
150/5300-13A "Airport Design," and Advisory Circular 150/5370-10G "Standards for 
Specifying Construction of Airports”.  The Consultant will follow FAA Central Region 
Guidance including AIP Guide 900, “Project Design Development Project” and AIP 75
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Guide 1000, “Construction Phase”.  The following is a detailed description of the 
specific services that are a duty of this Agreement. 

 
A. BASIC SERVICES – FAA ELIGIBLE 

 
1. Preliminary Phase 

 
a. Coordination with the Sponsor and FAA regarding Project scope, schedule, 

and budget. 
 

b. Prepare Sponsor Certification for Selection of Consultants for Sponsor review 
and submittal to the FAA. 

 
c. Conduct a site visit of Freeman Field to research existing conditions and to 

meet with City Staff, the Airport Manager and Airport tenants. 
 

d. Assist the Sponsor in updating their Airport Capital Improvement Plan for 
review and submittal to the FAA. 

 
2. Design Phase 

 
a. Prepare Preliminary Engineer’s Design Report which will include a narrative 

regarding the wind cone and fencing improvement Projects, construction 
phasing and safety, engineer's opinion of probable construction cost, Project 
budget and identification of deviation from FAA design criteria. 

 
b. Prepare Construction Plans and Contract Documents/Technical Specifications 

for the primary and supplemental wind cone installation Project; Base Bid No. 
1. 

 
1) Prepare Construction Plans for the Project.  The Construction Plans will 

generally include the following: 
 

x Title Sheet 
x General Airport Layout Plan 
x Construction Safety and Phasing Plan 
x General Notes and Summary of Quantities 
x Demolition Plan 
x Wind Cone Plans and Details 
x Control and Power Distribution Diagrams 
x Panelboard Schedule 
x Electrical Vault Plan & Details 
x Miscellaneous Electrical Details 

 
2) Prepare Contract Documents/Technical Specifications that are in 

accordance with FAA criteria and satisfy Project specific needs.  The 
specifications shall be developed using FAA Advisory Circular 150/5370-
10G and “Regional Modifications to Standards”. 
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c. Prepare Construction Plans and Contract Documents/Technical Specifications 
for the fencing installation Project; Base Bid No. 2. 

 
1) Prepare Construction Plans for the Project.  The Construction Plans will 

generally include the following: 
 

x Title Sheet 
x General Airport Layout Plan 
x Construction Safety and Phasing Plan 
x General Notes and Summary of Quantities 
x Fence Plan and Details 

 
2) Prepare Contract Documents/Technical Specifications that are in 

accordance with FAA criteria and satisfy Project specific needs.  The 
specifications shall be developed using FAA Advisory Circular 150/5370-
10G and “Regional Modifications to Standards”. 

 
d. Submit preliminary Engineer’s Design Report, preliminary (90%) 

Construction Plans, Contract Documents/Technical Specifications, engineer's 
opinion of probable construction cost, and Project budget for both Base Bid 
No. 1 and Base Bid No. 2 to the Sponsor and FAA for review and approval.  
PDF copies will be submitted electronically with hard copies provided upon 
request.  Submit Construction Safety and Phasing Plan to the Sponsor and 
FAA via e-mail as an attached PDF for review and comment.  Plan sheet to be 
submitted independently of other Construction Plans in order to facilitate 
discussions related to proposed Project phasing and implementation of safety 
measures. 
 

e. Finalize Engineer’s Design Report, Construction Plans and Contract 
Documents/Technical Specifications with consideration of preliminary (90%) 
review comments. 
 

f. Submit Final Engineer’s Design Report, Construction Plans, Contract 
Documents/Technical Specifications, engineer's opinion of probable 
construction cost and Project budget for both Base Bid No. 1 and Base Bid 
No. 2 to the Sponsor and the FAA for final approval and authorization to 
advertise.  PDF copies will be submitted electronically with hard copies 
provided upon request. 

 
3. Bidding Phase 

 
Even though separate bid packages have been prepared for Base Bid No. 1 and 
Base Bid No. 2, the Bidding Phase for each will occur concurrently.  The 
Consultant will assist the Sponsor with the bidding process and award of a 
contract as follows: 

 
a. Assist the Sponsor with advertisement for bids.  The Consultant shall prepare 

the advertisement and send the "Notice to Bidders" to prospective contractors.  
(The Sponsor shall place the advertisement in the appropriate media.) 
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b. Print and distribute Construction Plans and Contract Documents/Technical 
Specifications to plan holding houses and prospective Bidders. 

 
c. Answer questions and clarify points pertaining to the Construction Plans, 

Contract Documents and Technical Specifications during the bidding phase. 
 
d. Prepare and issue addendums during the Bidding Phase as required. 
 
e. The Consultant will not attend the bid opening. 
 
f. Tabulate and analyze bid results, prepare Project budget, review DBE 

subcontractor's list provided by the contractor and make recommendation of 
contract award. 

 
g. Prepare Contract Documents for award to the successful Bidder. 

 
B. SPECIAL SERVICES – FAA ELIGIBLE 

 
1. Administrative Assistance 

 
a. Prepare FAA Form 7460 “Notice of Proposed Construction of Alteration” for 

proposed wind cones, fence, contractor staging area, and haul routes crossing 
through active aircraft operations areas. 

 
b. Assist the Sponsor in preparation of FAA Project Grant Application for 

federal funding for Sponsor submittal to the FAA Airports Division. 
 
c. Assist the Sponsor in preparation of required Sponsor Certifications 

throughout the project for submittal to the FAA Airports Division. 
 
d. Assist the Sponsor in preparation of monthly invoice summary requests as 

required for grant reimbursement and preparation of FAA Forms 271 and 425 
as required by the FAA throughout the course of the Project. 

 
e. Assist the Sponsor in preparation of Sponsor Quarterly Performance Reports 

for submittal to the FAA Airports Division on a quarterly basis for the 
duration of the Project. 

 
2. Field Survey - Design 

 
a. Perform field surveys as required.  The surveys will consist of the following: 

 
1) Coordinate access to the project site with the Airport. 

 
2) Reference horizontal and vertical control benchmark at the site for use 

during the survey and construction.  Horizontal control will be established 
on NAD 83 or better control, and vertical control will be established on 
NAVD 88 or better control. 
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3) Set property corners for portion of property that is to be fenced.  Obtain 
location of any utilities within 10’ of each side of property line. 

 
3. Categorical Exclusion (CATEX) Checklist 

 
a. Lochner will complete a Categorical Exclusion (CATEX) Checklist in 

accordance with FAA Central Region guidance.  The Categorical Exclusion 
will include coordination with other regulatory agencies to ensure the project 
does not violate the requirements of NEPA, the Endangered Species Act, the 
Historic Preservation Act, or Section 404 of the Clean Water Act. 

 
C. SPECIAL SERVICES – FAA INELIGIBLE 

 
1. Update Disadvantaged Business Enterprise (DBE) Program 

 
a. This phase will be ELIGIBLE for FAA reimbursement as part of a future AIP-

funded project that occurs in FY 2016-2018. 

b. The Consultant shall assist the Sponsor in updating their current DBE 
Program for FY 2016-2018 to comply with the requirements of 49 CFR 26.  
The Program will be developed using the FAA, Central Region, AIP Guide 
200, “Civil Rights.”  The Consultant will submit two (2) preliminary copies of 
the updated Program to the Sponsor for use during the Notice to the public 
period.  The Consultant will revise the DBE Program per the Public comment 
period as required and provide the Sponsor with three (3) copies of the Final 
DBE Program.  The Sponsor shall submit one (1) copy of the updated 
Program to the FAA for review and approval. 

IV. Time of Performance: 

The Consultant agrees to proceed with the services immediately upon receipt of written 
Notice to Proceed (NTP) by the Sponsor and to employ such personnel as required to 
complete the Scope of Services in accordance with the following time schedule: 

 
SCHEDULED PERFORMANCE IN CALENDAR DAYS 

 
A. BASIC SERVICES – FAA ELIGIBLE 

 
1. Preliminary Phase  ............................................................................. As Required 

 
2. Design Phase  

  d. Submit Preliminary Engineer’s Design Report, 
   Plans, Specifications and CSPP ................................... 30 Calendar Days After 

  Receipt of Notice to Proceed 

  f. Submit Final Engineer’s Design Report, 
   Plans and Specifications .............................................. 14 Calendar Days After 

  Receipt of Review Comments for Item A.2.d. 
 

3. Bidding Phase  ................................................................................... As Required 
79
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B. SPECIAL SERVICES – FAA ELIGIBLE 

 
1. Administrative Assistance ................................................................. As Required 

 
  2. Field Survey - Design ................................................................ 14 Calendar Days 

After Receipt of Notice to Proceed 
 

  3. Categorical Exclusion (CATEX) Checklist ............................... 14 Calendar Days 
After Receipt of Notice to Proceed 

 
C. SPECIAL SERVICES – FAA INELIGIBLE 

 
  1. Update DBE Program ................................................ Submit Updated Program to 

FAA Prior to 8/1/2015 Deadline 

The contract time as set forth herein does not include review time by the Sponsor or 
participating agencies. 

V. Compensation: 
 
The Sponsor agrees to compensate the Consultant for performing engineering services as 
described herein on the following basis: 

 
COMPENSATION SCHEDULE 

 
A. BASIC SERVICES – FAA ELIGIBLE 

 
1. Preliminary Phase .......................................................................................$  3,650.00 

2. Design Phase ...............................................................................................$18,600.00 

3. Bidding Phase .............................................................................................$  3,500.00 

Subtotal Basic Services – FAA ELIGIBLE $ 25,750.00 
 

 B. SPECIAL SERVICES – FAA ELIGIBLE 
 
1. Administrative Assistance ...........................................................................$ 2,100.00 

2. Field Survey - Design ..................................................................................$ 2,800.00 

3. Categorical Exclusion (CATEX) Checklist .................................................$ 2,700.00 

Subtotal Special Services – FAA ELIGIBLE $ 7,600.00 
 
Total Basic and Special Services – FAA ELIGIBLE $33,350.00 

 
 

C. SPECIAL SERVICES – FAA INELIGIBLE 
 

1. Update DBE Program ..................................................................................$ 2,400.00 

Total Special Services – FAA INELIGIBLE           $ 2,400.00 
 80
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VI. Indicate if Compensation is Lump Sum or Estimated/Not to Exceed: 
 
The Consultant shall not proceed with the services described herein until written 
authorization in the form of a Notice to Proceed is received from the Sponsor. 

 
The compensation associated with each of the respective tasks listed for Item A. Basic 
Services and for Items B. and C. Special Services shall be lump sum.  For Item A. Basic 
Services, and Item B. and C. Special Services, partial payment shall be made to the 
Consultant for those portions of the services completed.  The Consultant shall submit to 
the Sponsor a monthly statement showing an estimate of completion, and the portion of 
compensation requested for each element and phase of the services.  The request for 
partial payments will not be in excess of the value of the services completed at the time 
the statement is rendered. 

 
Progress payments shall be made to the Consultant within thirty (30) calendar days of 
receipt of proper billing statement. 
 

VII. Other: 
 

MANDATORY FEDERAL CONTRACT PROVISIONS 
 

By entering into this Agreement, the Consultant agrees to abide by the Federal Provisions 
included herein. 

 
1. ACCESS TO RECORDS AND REPORTS 

(Reference: 2 CFR § 200.326, 2 CFR § 200.333) 
 

The Consultant must maintain an acceptable cost accounting system. The Consultant agrees 
to provide the Engineer, Owner, or the FAA, and the Comptroller General of the United 
States or any of their duly authorized representatives access to any books, documents, papers, 
and records of the Consultant which are directly pertinent to the specific contract for the 
purpose of making audit, examination, excerpts and transcriptions. The Consultant agrees to 
maintain all books, records and reports required under this agreement for a period of not less 
than three years after final payment is made and all pending matters are closed. 

 
2. BUY AMERICAN PREFERENCE 

(Reference: 49 USC § 50101) 
 

This provision is omitted as none of the identified deliverables constitute a manufactured 
product. 

 
3. CIVIL RIGHTS: GENERAL PROVISIONS 

(Reference: 49 USC § 47123) 
 

The Consultant agrees that it will comply with pertinent statutes, Executive Orders and such 
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, 
national origin, sex, age, or handicap be excluded from participating in any activity 
conducted with or benefiting from Federal assistance.  This provision binds the Consultants 
from the bid solicitation period through the completion of the agreement. This provision is in 
addition to that required of Title VI of the Civil Rights Act of 1964. 81
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4. CIVIL RIGHTS: TITLE VI ASSURANCES 

 
Title VI Solicitation Notice: 
The Owner and Engineer, in accordance with the provisions of Title VI of the Civil Rights 
Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby 
notifies the Consultant that it will affirmatively ensure that any agreement entered into 
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and 
fair opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or national origin in consideration for an award. 

 
Title VI Compliance with Nondiscrimination Requirements: 
During the performance of this agreement, the Consultant, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Consultant”) agrees as follows: 
 
1. Compliance with Regulations:  The Consultant (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent Nondiscrimination Statutes and 
Authorities, as they may be amended from time to time, which are herein incorporated 
by reference and made a part of this agreement. 
 

2. Non-discrimination:  The Consultant, with regard to the work performed by it during the 
agreement, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subconsultants, including procurements of materials and leases 
of equipment.  The Consultant will not participate directly or indirectly in the 
discrimination prohibited by the Acts and the Regulations, including employment practices 
when the agreement covers any activity, project, or program set forth in Appendix B of 49 
CFR part 21.  

 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  

In all solicitations, either by competitive bidding, or negotiation made by the Consultant 
for work to be performed under a subagreement, including procurements of materials, or 
leases of equipment, each potential subconsultant or supplier will be notified by the 
Consultant of the Consultant’s obligations under this agreement and the Acts and the 
Regulations relative to Non-discrimination on the grounds of race, color, or national origin.   

 
4. Information and Reports:  The Consultant will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its facilities 
as may be determined by the Engineer, Owner or the FAA to be pertinent to ascertain 
compliance with such Acts, Regulations, and instructions.  Where any information 
required of a Consultant is in the exclusive possession of another who fails or refuses to 
furnish the information, the Consultant will so certify to the Engineer, Owner or the FAA, 
as appropriate, and will set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Noncompliance:  In the event of a Consultant’s noncompliance with the 

Non-discrimination provisions of this agreement, the Engineer will impose such agreement 
sanctions as it or the FAA may determine to be appropriate, including, but not limited to: 

 
a. Withholding payments to the Consultant under the agreement until the Consultant 

complies; and/or 
82
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b. Cancelling, terminating, or suspending an agreement, in whole or in part. 
 

6. Incorporation of Provisions:  The Consultant will include the provisions of paragraphs 
one through six in every subagreement, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto.  The Consultant will take action with respect to any subagreement or procurement 
as the Engineer, Owner, or the FAA may direct as a means of enforcing such provisions 
including sanctions for noncompliance. Provided, that if the Consultant becomes involved 
in, or is threatened with litigation by a subconsultant, or supplier because of such direction, 
the Consultant may request the  Engineer and/or Owner to enter into any litigation to 
protect the interests of the Engineer and/or Owner.  In addition, the Consultant may request 
the United States to enter into the litigation to protect the interests of the United States. 

 
Title VI List of Pertinent Nondiscrimination Authorities 
(Source:  Appendix E of Appendix 4 of FAA Order 1400.11, Nondiscrimination in 
Federally-Assisted Programs at the FAA) 
 
During the performance of this agreement, the Consultant, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Consultant”) agrees to comply with the 
following non-discrimination statutes and authorities; including but not limited to: 
 
x Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin);  
 

x 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department 
of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);  

 
x The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects);  

 
x Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 
 

x The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

 
x Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  
 

x The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and Consultants, whether such programs or 
activities are Federally funded or not); 

 
x Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis  of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing 83
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entities (42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation 
regulations at 49 CFR parts 37 and 38; 

 
x The FAA’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on 

the basis of race, color, national origin, and sex);   
 

x Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately 
high and adverse human health or environmental effects on minority and low-income 
populations; 

 
x Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100);    

 
x Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
 

5. DISADVANTAGED BUSINESS ENTERPRISE 
(Reference: 49 CFR part 26) 
  
Contract Assurance (§ 26.13) - The Consultant or subconsultant shall not discriminate on 
the basis of race, color, national origin, or sex in the performance of this agreement. The 
Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT assisted contracts. Failure by the Consultant to carry out these 
requirements is a material breach of this agreement, which may result in the termination of 
this agreement or such other remedy, as the recipient deems appropriate. 
 
Prompt Payment (§26.29))- The prime Consultant agrees to pay each subconsultant under 
this prime agreement for satisfactory performance of its agreement no later than thirty (30) 
days from the receipt of each payment the prime Consultant receives from the Engineer. The 
prime Consultant agrees further to return retainage payments to each subconsultant within 
thirty (30) days after the subconsultant's work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for good 
cause following written approval of the Engineer. This clause applies to both DBE and non-
DBE subconsultants. 

 
6. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

(Reference: 29 USC § 201, et seq.) 
 
This provision is incorporated by reference to 29 USC § 201, et seq. 

 
7. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

(Reference: 49 CFR part 20, Appendix A) 
 
The Consultant certifies that by executing the Agreement, to the best of his or her knowledge 
and belief, that: 84
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1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

bidder or offeror, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  
 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions.  

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. 
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 

 
8. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

(Reference: 29 CFR part 1910) 
 
This provision is incorporated by reference to 29 CFR part 1910 

 
9. RIGHTS TO INVENTIONS 

(Reference: 2 CFR § 200 Appendix II(F)) 
 

All rights to inventions and materials generated under this agreement are subject to 
requirements and regulations issued by the FAA and the Sponsor of the Federal grant under 
which this agreement is executed. 

 
10. TRADE RESTRICTION CLAUSE 

(Reference: 49 CFR part 30) 
 

The Consultant or subconsultant, by submission of an offer and/or execution of an 
agreement, certifies that it: 
 
a.  is not owned or controlled by one or more citizens of a foreign country included in the list 

of countries that discriminate against U.S. firms published by the Office of the United 
States Trade Representative (USTR); 

 
b.  has not knowingly entered into any agreement or subagreement for this project with a 

person that is a citizen or national of a foreign country on said list, or is owned or 
controlled directly or indirectly by one or more citizens or nationals of a foreign country 
on said list; 
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c.  has not procured any product nor subcontracted for the supply of any product for use on 
the project that is produced in a foreign country on said list. 

 
Unless the restrictions of this clause are waived by the Secretary of Transportation in 
accordance with 49 CFR 30.17, no agreement shall be awarded to a Consultant or 
subconsultant who is unable to certify to the above.  If the Consultant knowingly procures or 
subcontracts for the supply of any product or service of a foreign country on said list for use 
on the project, the FAA may direct through the Owner and/or Engineer cancellation of the 
agreement at no cost to the Government. 
 
Further, the Consultant agrees that, if awarded an agreement resulting from this solicitation, 
it will incorporate this provision for certification without modification in each agreement and 
in all lower tier subagreements.  The Consultant may rely on the certification of a prospective 
subconsultant unless it has knowledge that the certification is erroneous. 
 
The Consultant shall provide immediate written notice to the Engineer if the Consultant 
learns that its certification or that of a subconsultant was erroneous when submitted or has 
become erroneous by reason of changed circumstances.  The subconsultant agrees to provide 
written notice to the Consultant if at any time it learns that its certification was erroneous by 
reason of changed circumstances. 
 
This certification is a material representation of fact upon which reliance was placed when 
making the award.  If it is later determined that the Consultant or subconsultant knowingly 
rendered an erroneous certification, the FAA may direct through the Owner and/or the 
Engineer, cancellation of the agreement or subagreement for default at no cost to the 
Government. 
 
Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision.  The 
knowledge and information of a Consultant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 
This certification concerns a matter within the jurisdiction of an agency of the United States 
of America and the making of a false, fictitious, or fraudulent certification may render the 
maker subject to prosecution under Title 18, United States Code, Section 1001. 

 
11. TERMINATION OF CONTRACT 

(Reference: 2 CFR § 200 Appendix II(B)) 
 

a. The Engineer may, by written notice, terminate this agreement in whole or in part at any 
time, either for the Engineer's convenience or because of failure to fulfill the agreement 
obligations.  Upon receipt of such notice services must be immediately discontinued 
(unless the notice directs otherwise) and all materials as may have been accumulated in 
performing this agreement, whether completed or in progress, delivered to the Engineer. 

 
b. If the termination is for the convenience of the Engineer, an equitable adjustment in the 

agreement price will be made, but no amount will be allowed for anticipated profit on 
unperformed services. 
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c. If the termination is due to failure to fulfill the Consultant's obligations, the Engineer may 
take over the work and prosecute the same to completion by agreement or otherwise.  In 
such case, the Consultant is liable to the Engineer for any additional cost occasioned to the 
Engineer thereby. 

 
d. If, after notice of termination for failure to fulfill agreement obligations, it is determined 

that the Consultant had not so failed, the termination will be deemed to have been 
effected for the convenience of the Engineer.  In such event, adjustment in the agreement 
price will be made as provided in paragraph 2 of this clause. 

 
e. The rights and remedies of the Engineer provided in this clause are in addition to any 

other rights and remedies provided by law or under this agreement. 
 
12. GOVERNMENT WIDE DEBARMENT AND SUSPENSION 

Reference: 2 CFR part 180 (Subpart C), 2 CFR part 1200, DOT Order 4200.5 DOT 
Suspension & Debarment Procedures & Ineligibility 

 
By submitting an Agreement for execution by the Engineer, the Consultant certifies that at 
the time the Consultant submits said Agreement that neither it nor its principals are presently 
debarred or suspended by any Federal department or agency from participation in this 
transaction. 

Certification Regarding Debarment and Suspension (Consultant Regarding Lower Tier 
Participants) 
The Consultant, by administering each lower tier subagreement that exceeds $25,000 as a 
“covered transaction”, must verify each lower tier participant of a “covered transaction” 
under the project is not presently debarred or otherwise disqualified from participation in this 
federally assisted project.  The Consultant will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certificate Regarding Debarment and 
Suspension, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier agreement. 

If the FAA or Engineer later determines that a lower tier participant failed to tell a higher tier 
that it was excluded or disqualified at the time it entered the covered transaction, the FAA or 
Engineer may pursue any available remedy, including suspension and debarment. 

 
13. BREACH OF CONTRACT TERMS 

(Reference: 2 CFR § 200 Appendix II(A)) 
 

Any violation or breach of terms of this agreement on the part of the Consultant or its 
subconsultants may result in the suspension or termination of this agreement or such other 
action that may be necessary to enforce the rights of the parties of this Agreement.  The 
duties and obligations imposed by the Agreement Documents and the rights and remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights 
and remedies otherwise imposed or available by law. 
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14. CLEAN AIR AND WATER POLLUTION CONTROL 
(Reference: 2 CFR § 200 Appendix II(G)) 

 
Consultants and subconsultants agree: 
 
1. That any facility to be used in the performance of the agreement or subagreement or to 

benefit from the agreement is not listed on the Environmental Protection Agency (EPA) 
List of Violating Facilities; 

 
2. To comply with all the requirements of Section 114 of the Clean Air Act, as amended, 42 

U.S.C. 1857 et seq. and Section 308 of the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq. relating to inspection, monitoring, entry, reports, and 
information, as well as all other requirements specified in Section 114 and Section 308 of 
the Acts, respectively, and all other regulations and guidelines issued thereunder; 

 
3. That, as a condition for the award of this agreement, the Consultant or subconsultant will 

notify the awarding official of the receipt of any communication from the EPA indicating 
that a facility to be used for the performance of or benefit from the agreement is under 
consideration to be listed on the EPA List of Violating Facilities; 

 
4. To include or cause to be included in any construction agreement or subagreement which 

exceeds $100,000 the aforementioned criteria and requirements. 
 
15. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

(Reference: 2 CFR § 200 Appendix II(G)) 
 

1. Overtime Requirements.   
 
No Consultant or subconsultant contracting for any part of the agreement work which may 
require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic, including watchmen and guards, in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
 
In the event of any violation of the clause set forth in paragraph (1) above, the Consultant and 
any subconsultant responsible therefor shall be liable for the unpaid wages. In addition, such 
Consultant and subconsultant shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph 1 above, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph 1 
above. 
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3. Withholding for Unpaid Wages and Liquidated Damages. 
 
The FAA,  the Owner, or the Engineer shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from 
any monies payable on account of work performed by the Consultant or subconsultant under 
any such agreement or any other Federal agreement with the same prime Consultant, or any 
other Federally-assisted agreement subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime Consultant, such sums as may be determined to be 
necessary to satisfy any liabilities of such Consultant or subconsultant for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 2 above. 
 
4. Subconsultants.  
 
The Consultant or subconsultant shall insert in any subagreements the clauses set forth in 
paragraphs 1 through 4 and also a clause requiring the subconsultant to include these clauses 
in any lower tier subagreements.  The prime Consultant shall be responsible for compliance 
by any subconsultant or lower tier subconsultant with the clauses set forth in paragraphs 1 
through 4 of this section. 

 
16. REDUCING TEXT MESSAGING WHILE DRIVING 

(Reference:  Executive Order 13513 and DOT Order 3902.10) 
 

The Consultant under this project must promote policies and initiatives for employees and 
other work personnel that decrease crashes by distracted drivers, including policies to ban 
text messaging while driving.  The Consultant must include these policies in each third party 
subcontract involved on this project. 

 
  

H.W. LOCHNER, INC. 
 
 
 By:   
  
 Typed Name:  Steven D. Harris, P.E.  
  
 Typed Title:  V.P. – Dir. of General Aviation  
 
 Dated:   

 

APPROVED BY CITY OF JUNCTION CITY, KANSAS 

 

  
City Manager 
 
Dated:   
 

89



 

I:\KAC\PRJ\000010623\PB FILES\WPC\AGREEMENT\JunctionCityStdAgrmnt(Fence & Wind Cone).DOCX Page 16 

EXHIBIT C3 

CONSULTANT FEE SCHEDULE 

See attached Fee Forms related to Item A. Basic Services and Items B. and C. Special Services 

90



1.  DIRECT SALARY COSTS:

TITLE HOURS RATE/HOUR COST ($)

     Principal 4 $68.50 274.00$      
     Project Manager 15 $56.00 840.00$      
     Design Engineer II 38 $38.00 1,444.00$   
     Design Engineer I 136 $28.50 3,876.00$   
     Sr. Electrical Engineer 12 $45.00 540.00$      
     Environmental Specialist 24 $31.00 744.00$      
     Technician 84 $23.00 1,932.00$   
     Administrative Asst. 41 $20.00 820.00$     

Total Direct Salary Costs =  10,470.00$          

2.  LABOR AND GENERAL ADMINISTRATIVE OVERHEAD:

     Percentage of Direct Salary Costs @ 184.32% =  19,298.31$          

3.  SUBTOTAL:

     Items 1 and 2 =  29,768.31$          

4.  PROFIT:

     15% of Item 3 Subtotal =  4,465.25$            

Subtotal of Items 3 and 4  34,233.56$          

5.  OUT-OF-POCKET EXPENSES:

     a. Mileage 280 miles @$0.560/mile  = 156.80$      
     b. Meals 0 days @ $39.00/day  = -$            
     c. Motel 0 days @ $75.00/day  = -$            
     d. Mailing/Shipping Expenses = -$            
     e. Materials & Supplies = 159.63$      

         Total Out-of-Pocket Expenses =  316.43$               

6.  SUBCONTRACT COST:

     a. Survey - Kaw Valley Engineering 1,200.00$            

7.  TOTAL COST:

     Items 3, 4, 5 and 6 35,750.00$          

FAA GRANT ELIGIBLE AMOUNT = 33,350.00$          
FAA GRANT INELIGIBLE AMOUNT = 2,400.00$            

December 18, 2014

FREEMAN FIELD

INSTALL PERIMETER FENCE
BASE BID NO. 2

INSTALL NEW SUPPLEMENTAL WIND CONE FOR RUNWAY 18

ENGINEERING DESIGN BASIC AND SPECIAL SERVICES
DERIVATION OF CONSULTANT PROJECT COSTS FOR

REPLACE PRIMARY WIND CONE AND SEGMENTED CIRCLE

FAA PROJECT NO. A.I.P. 3-20-0039-011

JUNCTION CITY, KANSAS

BASE BID NO. 1

I:\KAC\PRJ\000010623\PB FILES\WPC\AGREEMENT\DesignFeeForms_JunctionCity(Fence & Wind Cone).xlsFEEFORM1-DESIGN Page 1 of 1
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 Project Design Design Sr. Electrical Environ. Admin. Other
Classification: Principal Manager Engineer II Engineer I Engineer Specialist Technician Assistant Costs
Hourly Rate: $223.97 $183.10 $124.25 $93.19 $147.14 $101.36 $75.20 $65.39

A.  BASIC SERVICES - FAA ELIGIBLE

    1. Preliminary Phase: 0 8 6 10 0 0 2 3 (1,2)

      Labor Subtotal    = $3,488.75 $0.00 $1,464.82 $745.49 $931.86 $0.00 $0.00 $150.41 $196.18
      Expense Subtotal    = 161.25$        161.25$       
      Subconsultant Subtotal    = -$             -$             

Total Fee = 3,650.00$     

    2. Design Phase: 4 5 14 73 10 0 69 24 (2)

      Labor Subtotal    = $18,583.23 $895.89 $915.51 $1,739.47 $6,802.57 $1,471.36 $0.00 $5,188.98 $1,569.45
      Expense Subtotal    = 16.77$          16.77$         
      Subconsultant Subtotal    = -$             -$             

Total Fee = 18,600.00$   

    3. Bidding Phase: 0 0 5 22 2 0 3 4 (2)

      Labor Subtotal    = $3,452.78 $0.00 $0.00 $621.24 $2,050.09 $294.27 $0.00 $225.61 $261.57
      Expense Subtotal    = 47.22$          47.22$         
      Subconsultant Subtotal    = -$             -$             

Total Fee = 3,500.00$     

     PART A SUBTOTAL  = 25,750.00$   

(1)   Mileage, Motel and Meals
(2)   Equipment, Materials and Supplies
(3)   Vendor Services

December 18, 2014

JUNCTION CITY, KANSAS

ENGINEERING DESIGN BASIC AND SPECIAL SERVICES - COST BREAKDOWN

BASE BID NO. 1

FREEMAN FIELD

INSTALL NEW SUPPLEMENTAL WIND CONE FOR RUNWAY 18

BASE BID NO. 2

REPLACE PRIMARY WIND CONE AND SEGMENTED CIRCLE

INSTALL PERIMETER FENCE

I:\KAC\PRJ\000010623\PB FILES\WPC\AGREEMENT\DesignFeeForms_JunctionCity(Fence & Wind Cone).xls Page 1 of 2
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 Project Design Design Sr. Electrical Environ. Admin. Other
Classification: Principal Manager Engineer II Engineer I Engineer Specialist Technician Assistant Costs
Hourly Rate: $223.97 $183.10 $124.25 $93.19 $147.14 $101.36 $75.20 $65.39

B.  SPECIAL SERVICES - FAA ELIGIBLE

    1. Administrative Assistance: 0 0 2 15 0 0 4 2 (2)

      Labor Subtotal    = $2,077.88 $0.00 $0.00 $248.50 $1,397.79 $0.00 $0.00 $300.81 $130.79
      Expense Subtotal    = 22.12$          22.12$         
      Subconsultant Subtotal    = -$             -$             

Total Fee = 2,100.00$     

    2. Field Survey - Design: 0 1 6 2 0 0 6 0 (2,3)

      Labor Subtotal    = $1,566.18 $0.00 $183.10 $745.49 $186.37 $0.00 $0.00 $451.22 $0.00
      Expense Subtotal    = 33.82$          33.82$         
      Subconsultant Subtotal    = 1,200.00$     1,200.00$    

Total Fee = 2,800.00$     

    3. CATEX Checklist: 0 0 2 0 0 24 0 0 (2)

      Labor Subtotal    = $2,681.14 $0.00 $0.00 $248.50 $0.00 $0.00 $2,432.64 $0.00 $0.00
      Expense Subtotal    = 18.86$          18.86$         
      Subconsultant Subtotal    = -$             -$             

Total Fee = 2,700.00$     

     PART B SUBTOTAL  = 7,600.00$     

C.  SPECIAL SERVICES - FAA INELIGIBLE

    1. Update DBE Program: 0 1 3 14 0 0 0 8 (2)

      Labor Subtotal    = $2,383.60 $0.00 $183.10 $372.74 $1,304.60 $0.00 $0.00 $0.00 $523.15
      Expense Subtotal    = 16.40$          16.40$         
      Subconsultant Subtotal    = -$             -$             

Total Fee = 2,400.00$     

     PART C SUBTOTAL  = 2,400.00$     

GRAND TOTAL              = 35,750.00$   

(1)   Mileage, Motel and Meals
(2)   Equipment, Materials and Supplies
(3)   Vendor Services

I:\KAC\PRJ\000010623\PB FILES\WPC\AGREEMENT\DesignFeeForms_JunctionCity(Fence & Wind Cone).xls Page 2 of 2
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AREA LOCATION MAP

CITY OF JUNCTION CITY
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AREA LOCATION MAP

CITY OF JUNCTION CITY
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Backup material for agenda item: 

 

e. Consideration and Approval of a Geometric Improvement Agreement between 

KDOT and the City  - Franklin & 6th Street - Intergovernmental Agreement 

  

97



City of Junction City  

City Commission 

Agenda Memo 

February 3, 2015 

From:  Gregory S. McCaffery, Director of Municipal Services  

To:  Allen Dinkel, City Manager and City Commissioner  

Subject:      Agreement between Kansas Department of Transportation and the City 

of Junction City - Geometric Improvements – Franklin & 6th Street 

Intersection & Signalization  

Objective: The consideration and approval of an Agreement between Kansas 
Department of Transportation and the City of Junction for City Geometric 
Improvements – Franklin & 6

th
 Street Intersection & Signalization. 

 
Explanation of Issue: The City in 2012 indicated the intent to aggressively pursue and 
seek out various transportation funding options in order to assist in the City’s aging street 
network. In 2013 the City staff submitted a grant application for a Geometric Improvement 
(GI) through the Kansas Department of Transportation (KDOT) at the intersection of 
Franklin & 6

th
 Street, including signalization. 

This project was previously submitted and approved for funding through KDOT, however 
the City lacked the local match back in 2009, and therefore the project was dropped from 
further consideration. 

The GI program administrated by KDOT allows for local communities to complete geometric 
improvements, primarily intersection improvements, along State transportation local routes 
within their community. This program is based on community population and a participation 
ratio. Junction City’s ratio is for a 15% local and 85% State match. 

The project has overall estimated costs of approximately $450,000, and has been awarded 
a State match of $300,000 for the construction portion. The City’s local match, estimated at 
$42,000, would be through the City’s Special Highway Fund. 90% of the project has been 
designed, with minor modifications necessary for a 2017 construction. It is anticipated KAW 
Valley Engineering would complete the balance of the engineering design for this project. 
The project will involve new traffic signalization, minor curb & gutter improvements, sidewalk 
and signage & striping. This is one of several KDOT projects which have been moved out 
one additional year in order to allow for balancing of overall State funding.  

The City attorney has review and approved to form the agreement, therefore City staff is 
recommending City Commission concurrence. 

Budget Impact: The City would receive upwards of $300,000 towards the construction 
costs of the project from KDOT through a project reimbursement process. The City local 
match, approximately $42,000 would be funded through the Special Highway Fund. 

Alternatives: The City Commission may approve, modify, table or deny the agreement 
request, as presented 

Recommendation: Staff recommends approval of the agreement, as presented 98



Suggested Motion: Commissioner _____________________________, move to approve 
the entering into an agreement for Geometric Improvements at the Intersection of Franklin & 
6

th
 Street, between the Kansas Department of Transportation and the City, as presented. 

 
Enclosures:   Kansas Department of Transportation Agreement for Geometric 

 Improvements at Franklin & 6
th
 Street 

Preliminary Costs Estimate and project location maps 
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PROJECT NO. 40B-31 KA-3549-01                        

GEOMETRIC IMPROVEMENT 

CITY OF JUNCTION CITY, KANSAS 

 

A G R E E M E N T 

 

 This Agreement is between MICHAEL S. KING, Secretary of Transportation, Kansas 

Department of Transportation (KDOT) (the “Secretary”) and the City of Junction City, Kansas 

(“City”), collectively, the “Parties.” 

 

RECITALS: 

 

A. The Secretary has authorized a geometric improvement project, as further described in this 

Agreement. 

 

B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for 

the construction and maintenance of city connecting links of the State Highway System through 

the City. 

 

C. The City desires to construct the Project.  

 

D. Cities are, under certain circumstances, entitled to receive assistance in the financing of the 

construction and reconstruction of streets and state highways, provided however, in order to be 

eligible for such state aid, such work is required to be done in accordance with the laws of 

Kansas. 

   

 NOW THEREFORE, in consideration of these premises and the mutual covenants set forth 

herein, the Parties agree to the following terms and provisions. 

 

ARTICLE I 

 

DEFINITIONS: The following terms as used in this Agreement have the designated meanings: 

 

1. “Agreement” means this written document, including all attachments and exhibits, evidencing 

the legally binding terms and conditions of the agreement between the Parties. 

 

2. “City” means the City of Junction City, Kansas, with its place of business at 700 N Jefferson 

Street, Junction City, KS 66441. 

 

3. “Construction” means the work done on the Project after Letting, consisting of building, 

altering, repairing, improving or demolishing any structure, building or highway; any drainage, 

dredging, excavation, grading or similar work upon real property. 

 

4. “Construction Contingency Items” mean unforeseeable elements of cost within the defined 

project scope identified after the Construction phase commences. 

 

5. “Construction Engineering” means inspection services, material testing, engineering 

consultation and other reengineering activities required during Construction of the Project. 
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6. “Consultant” means any engineering firm or other entity retained to perform services for the 

Project. 

 

7. “Contractor” means the entity awarded the Construction contract for the Project and any 

subcontractors working for the Contractor with respect to the Project. 

 

8. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary 

studies or investigations, including, but not limited to, environmental, hydraulic, and geological 

investigations or studies necessary for the Project under this Agreement. 

 

9. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s 

designee. 

 

10. “Encroachment” means any building, structure, farming, vehicle parking, storage or other 

object or thing, including but not limited to signs, posters, billboards, roadside stands, fences, 

or other private installations, not authorized to be located within the Right of Way which may 

or may not require removal during Construction pursuant to the Design Plans. 

 

11. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of 

hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which 

is defined by state and federal laws and regulations, and any pollutant or contaminant which 

may present an imminent and substantial danger to the public health or welfare, including but 

not limited to leaking underground storage tanks. Any hazardous waste as defined by state and 

federal laws and regulations and amendments occurring after November 11, 1991, is 

incorporated by reference and includes but is not limited to:  (1) 40 C.F.R. § 261 et seq., 

Hazardous Waste Management System; Identification and Listing of Hazardous Waste; 

Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground 

Storage Tanks; Technical Requirements and State Program Approval; Final Rules; (3) 40 

C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule; 

and (4) K.S.A. 65-3430 et seq., Hazardous Waste. 

 

12. “KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas, 

with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-

3745. 

 

13. “Letting” or “Let” means the process of receiving bids prior to any award of a Construction 

contract for any portion of the Project. 

 

14. “Non-Participating Costs” means the costs of any items or services which the Secretary 

reasonably determines are not Participating Costs. 

 

15. “Participating Costs” means expenditures for items or services which are an integral part of 

highway, bridge and road construction projects, as reasonably determined by the Secretary. 

 

16. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, 

and the City. 
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17. “Preliminary Engineering” means pre-construction activities, including but not limited to 

design work, generally performed by a consulting engineering firm that takes place before 

Letting. 

 

18. “Project” means all phases and aspects of the Construction endeavor to be undertaken by the 

City, as and when authorized by the Secretary prior to Letting, being: Intersection 

improvements on US-40B at the intersection of Franklin Street in Junction City, Kansas, 

and is the subject of this Agreement. 

 

19. “Project Limits” means that area of Construction for the Project, including all areas between 

and within the Right of Way boundaries as shown on the Design Plans. 

 

20. “Responsible Bidder” means one who makes an offer to construct the Project in response to a 

request for bid with the technical capability, financial capacity, human resources, equipment, 

and performance record required to perform the contractual services. 

 

21. “Right of Way” means the real property and interests therein necessary for Construction of 

the Project, including fee simple title, dedications, permanent and temporary easements, and 

access rights, as shown on the Design Plans. 

 

22. “Secretary” means Michael S. King, in his official capacity as Secretary of Transportation of 

the state of Kansas, and his successors. 

 

23. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities 

and systems for producing, transmitting or distributing communications, power, electricity, 

light, heat, gas, oil, crude products, water, steam, waste, and other similar commodities, 

including non-transportation fire and police communication systems which directly or 

indirectly serve the public. 

 

ARTICLE II 

 

 SECRETARY RESPONSIBILITIES:  

 

1. Technical Information on Right of Way Acquisition. The Secretary will provide 

technical information upon request to help the City acquire Right of Way in accordance with the laws 

and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel. 

 

2. Letting and Administration by KDOT. The Secretary shall Let the contract for the 

Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the award 

by the City. The Secretary further agrees, as agent for the City, to administer the Construction of the 

Project in accordance with the final Design Plans and administer the payments due the Contractor or 

the Consultant, including the portion of the cost borne by the City. 

  

3. Indemnification by Contractors. The Secretary will require the Contractor to 

indemnify, hold harmless, and save the Secretary and the City from personal injury and property 

damage claims arising out of the act or omission of the Contractor, the Contractor’s agent, 

subcontractors (at any tier), or suppliers (at any tier). If the Secretary or the City defends a third party’s 
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claim, the Contractor shall indemnify the Secretary and the City for damages paid to the third party and 

all related expenses either the Secretary or the City or both incur in defending the claim. 

  

4. Payment of Costs. The Secretary agrees to be responsible for ninety percent (90%) of 

the total actual costs of Construction (which includes the costs of all Construction Contingency Items), 

but not to exceed $270,000.00 for the Project. The Secretary shall not be responsible for the total actual 

costs of Construction (which includes the costs of all Construction Contingency Items) that exceed 

$300,000.00 for the Project. The Secretary shall not be responsible for the total actual costs of 

Preliminary Engineering, Construction Engineering, Right of Way, or Utility adjustments for the 

Project. 

 

5. Final Billing. After receipt of the final voucher claim, the Secretary’s Chief of Fiscal 

Services will, in a timely manner, prepare a complete and final billing of all Project costs for which the 

City is responsible and shall then transmit the complete and final billing to the City.   

 

ARTICLE III 

 

CITY RESPONSIBILITIES: 

 

1. Secretary Authorization. The Project shall be undertaken, prosecuted and completed 

for and on behalf of the City by the Secretary acting in all things as its agent, and the City hereby 

constitutes and appoints the Secretary as its agent, and all things hereinafter done by the Secretary in 

connection with the Project are hereby by the City authorized, adopted, ratified and confirmed to the 

same extent and with the same effect as though done directly by the City acting in its own individual 

corporate capacity instead of by its agent. The Secretary is authorized by the City to take such steps as 

are deemed by the Secretary to be necessary or advisable for the purpose of securing the benefits of 

state aid for this Project. 

 

2. Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions 

and to take such administrative or legal steps as may be required to give full effect to the terms of this 

Agreement. 

 

3. Conformity with State and Federal Requirements. The City shall be responsible to 

design the Project or contract to have the Project designed in conformity with the state design criteria 

appropriate for the Project in accordance with the current AASHTO A Policy on Geometric Design of 

Highways & Streets, the KDOT Design Manual, Geotechnical Bridge Foundation Investigation 

Guidelines, Bureau of Design’s road memorandums, the latest version, as adopted by the Secretary, of 

the Manual on Uniform Traffic Control Devices (MUTCD), the current version of the Bureau of 

Transportation Safety and Technology’s Traffic Engineering Guidelines, and the current version of the 

KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions, and 

any necessary Project Special Provisions. 

 

4. Design and Specifications. The City shall be responsible to make or contract to have 

made Design Plans for the Project.  

 

5. Submission of Design Plans to Secretary. Upon their completion, the City shall have 

the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the 

conformity of the Design Plans with the items in Article III, paragraph 3 above. The Design Plans must 
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be signed and sealed by the licensed professional engineer responsible for preparation of the Design 

Plans. In addition, geological investigations or studies must be signed and sealed by either a licensed 

geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is responsible for 

the preparation of the geological investigations or studies.  

 

6. Consultant Contract Language. The City shall include language requiring conformity 

with Article III, paragraph 3 above, in all contracts between the City and any Consultant with whom 

the City has contracted to perform services for the Project. In addition, any contract between the City 

and any Consultant retained by them to perform any of the services described or referenced in this 

paragraph for the Project covered by this Agreement must contain language requiring conformity with 

Article III, paragraph 3 above. In addition, any contract between the City and any Consultant with 

whom the City has contracted to prepare and certify Design Plans for the Project covered by this 

Agreement must also contain the following provisions: 

  

(a) Completion of Design. Language requiring completion of all plan development 

stages no later than the current Project schedule’s due dates as issued by KDOT, exclusive of 

delays beyond the Consultant’s control. 

 

(b) Progress Reports. Language requiring the Consultant to submit to the City (and 

to the Secretary upon request) progress reports at monthly or at mutually agreed intervals in 

conformity with the official Project schedule. 

 

(c) Third Party Beneficiary. Language making the Secretary a third party 

beneficiary in the agreement between the City and the Consultant. Such language shall read: 

                                 

“Because of the Secretary of Transportation of the State of Kansas’ 

(Secretary’s) obligation to administer state funds, federal funds, or both, 

the Secretary shall be a third party beneficiary to this agreement between 

the City and the Consultant. This third party beneficiary status is for the 

limited purpose of seeking payment or reimbursement for damages and 

costs the Secretary or the City or both incurred or will incur because the 

Consultant failed to comply with its contract obligations under this 

Agreement or because of the Consultant’s negligent acts, errors, or 

omissions. Nothing in this provision precludes the City from seeking 

recovery or settling any dispute with the Consultant as long as such 

settlement does not restrict the Secretary’s right to payment or 

reimbursement.”  

 

7. Responsibility for Adequacy of Design. The City shall be responsible for and require 

any Consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for 

the Project. Any review of these items performed by the Secretary or the Secretary’s representatives is 

not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty 

to provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done 

for the benefit of the Consultant, the construction Contractor, the City, any other political subdivision, 

or the traveling public. The Secretary makes no representation, express or implied warranty to any 

person or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other 

work performed by the Consultant or the City. 
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8. Authorization of Signatory. The City shall authorize a duly appointed representative 

to sign for the City any or all routine reports as may be required or requested by the Secretary in the 

completion of the Project.  

 

9. Right of Way. The City agrees to the following with regard to Right of Way: 

 

(a) Right of Way Acquisition. The City will, in its own name, as provided by law, 

acquire by purchase, dedication or condemnation all the Right of Way shown on the final 

Design Plans in accordance with the schedule established by KDOT. The City agrees the 

necessary Right of Way shall be acquired in compliance with the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970 as amended by the Surface 

Transportation and Uniform Relocation Assistance Act of 1987, and administrative regulations 

contained in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property 

Acquisition for Federal and Federally Assisted Programs. The City shall certify to the 

Secretary, on forms provided by the KDOT’s Bureau of Local Projects, such Right of Way has 

been acquired. The City further agrees it will have recorded in the Office of the Register of 

Deeds all Right of Way, deeds, dedications, permanent easements and temporary easements. 

 

(b) Right of Way Documentation. The City will provide all legal descriptions 

required for Right of Way acquisition work. Right of Way descriptions must be signed and 

sealed by a licensed land surveyor responsible for the preparation of the Right of Way 

descriptions. The City further agrees to acquire Right of Way in accordance with the laws and 

with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief 

Counsel such that the City may obtain participation of state funds in the cost of the Project. The 

City agrees copies of all documents, including recommendations and coordination for appeals, 

bills, contracts, journal entries, case files, or documentation requested by the Office of Chief 

Counsel will be delivered within the time limits set by the Secretary. 

 

(c) Relocation Assistance. The City will contact the Secretary if there will be any 

displaced person on the Project prior to making the offer for the property. The Parties mutually 

agree the Secretary will provide relocation assistance for eligible persons as defined in the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended 

by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and as provided 

in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for 

Federal and Federally Assisted Programs, and in general accordance with K.S.A. 58-3501 to 

58-3507, inclusive, and Kansas Administrative Regulations 36-16-1 et seq. 

 

(d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right of 

Way provided for the Project shall be used solely for public street purposes. Any disposal of or 

change in the use of Right of Way or in access after Construction of the Project will require 

prior written approval by the Secretary. 

 

(e) Trails and Sidewalks on KDOT Right of Way. With regard to any bike or 

pedestrian paths or sidewalks (“Trail/Sidewalk”) constructed pursuant to the Design Plans, the 

City agrees as follows: 

 

(i) City Responsible for Repairs and Providing Alternative Accessible Routes. The 

City agrees that the primary purpose of KDOT Right of Way is for the 
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construction and maintenance of US-40B. In the event that the construction or 

maintenance of US-40B reasonably requires the Trail/Sidewalk on KDOT Right 

of Way to be damaged or removed, the City shall be responsible for all repairs to 

the Trail/Sidewalk made necessary as a result of US-40B construction or 

maintenance. In the event the Trail/Sidewalk on KDOT Right of Way is 

temporarily closed or removed for any reason and for any length of time, the 

City will be wholly responsible for providing an alternative accessible path and 

for compliance with all laws and regulations relating to accessibility. 

 

(ii) Interference with KDOT Right of Way. If the Secretary, in the Secretary’s sole 

judgment, determines that continued use of the Trail/Sidewalk is or will interfere 

with KDOT use of its Right of Way or is otherwise rendered impractical, 

inconvenient, or unsafe for use by the traveling public, the City will remove the 

Trail/Sidewalk and restore the KDOT Right of Way location to its original 

condition prior to the Construction of the Trail/Sidewalk. 

 

(iii) Incorporation of Trail/Sidewalk into Local Transportation System. The City 

agrees to take all steps necessary to designate the Trail/Sidewalk component of 

the Project as an integral part of its local transportation system, being primarily 

for transportation purposes and having only incidental recreational use for 

purposes of 49 U.S.C. § 303 and 23 C.F.R. 771.135. 

 

(iv) Maintenance. When the Project is completed and final acceptance is issued, the 

City, at its own cost and expense, will maintain, including snow removal if 

required by law, the Trail/Sidewalk on KDOT Right of Way and make ample 

provision each year for such maintenance. If notified by the State Transportation 

Engineer of any unsatisfactory maintenance condition, the City will begin the 

necessary repairs within a reasonable period and will prosecute the work 

continuously until it is satisfactorily completed. Any notification by the State 

Transportation Engineer, however, is not intended to and shall not be construed 

to be an undertaking of the City’s absolute duty and obligation to maintain the 

Trail/Sidewalk.   

 

(f) Use of City Right of Way. The Secretary shall have the right to utilize any land 

owned or controlled by the City, lying inside or outside the limits of the City as shown on the 

final Design Plans, for the purpose of constructing the Project. 

 

10. Removal of Encroachments. The City shall initiate and proceed with diligence to 

remove or require the removal of all Encroachments either on or above the limits of the Right of Way 

within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such 

Encroachments will be removed before the Project is advertised for Letting; except the Secretary may 

permit the Project to be advertised for Letting before such Encroachment is fully removed if the 

Secretary determines the City and the owner of the Encroachment have fully provided for the physical 

removal of the Encroachment and such removal will be accomplished within a time sufficiently short 

to present no hindrance or delay to the Construction of the Project.   

 

11. Future Encroachments. Except as provided by state and federal laws, the City agrees 

it will not in the future permit Encroachments upon the Right of Way of the Project, and specifically 
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will require any gas and fuel dispensing pumps erected, moved, or installed along the Project be placed 

a distance from the Right of Way line no less than the distance permitted by the National Fire Code.   

 

12. Utilities. The City agrees to the following with regard to Utilities: 

 

(a) Utility Relocation. The City will move or adjust, or cause to be moved or 

adjusted all Utilities necessary to construct the Project in accordance with the final Design 

Plans. New or existing Utilities to be installed, moved, or adjusted will be located or relocated 

in accordance with the current version of the KDOT Utility Accommodation Policy (UAP), as 

amended or supplemented. 

 

(b) Status of Utilities. The City shall furnish the Secretary a list identifying existing 

and known Utilities affected, together with locations and proposed adjustments of the same and 

designate a representative to be responsible for coordinating the necessary removal or 

adjustment of Utilities.  

 

(c) Time of Relocation. The City will expeditiously take such steps as are necessary 

to facilitate the early adjustment of any Utilities, initiate the removal or adjustment of the 

Utilities, and proceed with reasonable diligence to prosecute this work to completion. The City 

shall certify to the Secretary on forms supplied by the Secretary that all Utilities required to be 

moved prior to Construction have either been moved or a date provided by the City as to when, 

prior to the scheduled Letting and Construction, Utilities will be moved. The City shall move or 

adjust or cause to be moved or adjusted all necessary Utilities within the time specified in the 

City’s certified form except those necessary to be moved or adjusted during Construction and 

those which would disturb the existing street surface. The City will initiate and proceed to 

complete adjusting the remaining Utilities not required to be moved during Construction so as 

not to delay the Contractor in Construction of the Project.  

 

(d) Permitting of Private Utilities. The City shall certify to the Secretary all 

privately owned Utilities occupying public Right of Way required for the Construction of the 

Project are permitted at the location by franchise, ordinance, agreement or permit and the 

instrument shall include a statement as to which party will bear the cost of future adjustments 

or relocations required as a result of street or highway improvements. 

 

(e) Indemnification. To the extent permitted by law, the City will indemnify, hold 

harmless, and save the Secretary and the Contractor for damages incurred by the Secretary and 

Contractor because identified Utilities have not been moved or adjusted timely or accurately. 

 

(f) Cost of Relocation. Except as provided by state law, the expense of the removal 

or adjustment of the Utilities located on public Right of Way shall be borne by the owners. The 

expense of the removal or adjustment of privately owned Utilities located on private Right of 

Way or easements shall be borne by the City except as provided by state laws. Except where 

the Utility adjustments are Participating Costs for the Project, the expense of the removal or 

adjustment of only privately owned Utilities located on private Right of Way shall be borne by 

the City and the Secretary in the same proportion as other approved Construction costs as 

stipulated elsewhere in this Agreement. 

 

13. Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:  
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(a) Removal of Hazardous Waste. The City shall locate and be responsible for 

remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The 

City shall take appropriate action to cleanup and remediate any identified Hazardous Waste 

prior to Letting. The City will also investigate all Hazardous Waste discovered during 

Construction and shall take appropriate action to cleanup and remediate Hazardous Waste. The 

standards to establish cleanup and remediation of Hazardous Waste include, but are not limited 

to, federal programs administered by the Environmental Protection Agency, State of Kansas 

environmental laws and regulations, and City and County standards where the Hazardous 

Waste is located. 

 

(b) Responsibility for Hazardous Waste Remediation Costs. The City shall be 

responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from 

remediation and cleanup of any Hazardous Waste within the Project Limits which is discovered 

prior to Letting or during Construction.  

 

(c) Hazardous Waste Indemnification. The City shall hold harmless, defend, and 

indemnify the Secretary, the Secretary’s agents and employees from all claims, including 

contract claims and associated expenses, and from all fines, penalties, fees or costs imposed 

under state or federal laws arising out of or related to any act of omission by the City in 

undertaking cleanup or remediation for any Hazardous Waste. 

 

(d) No Waiver. By signing this Agreement the City has not repudiated, abandoned, 

surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any 

other form of recovery or remedy against any third party responsible for any Hazardous Waste 

on any Right of Way within the Project Limits. The City reserves the right to bring any action 

against any third party for any Hazardous Waste on any Right of Way within the Project 

Limits. 

 

14. Inspections. The City is responsible to provide Construction Engineering for the 

Project in accordance with the rules and guidelines developed for the current KDOT approved 

Construction Engineering program and in accordance with the current edition of the KDOT Standard 

Specifications for State Road and Bridge Construction with Special Provisions and any necessary 

Project Special Provisions. The detailed inspection is to be performed by the City or the Consultant. 

The Secretary does not undertake for the benefit of the City, the Contractor, the Consultant or any third 

party the duty to perform the day-to-day detailed inspection of the Project, or to catch the Contractor’s 

errors, omissions, or deviations from the final Design Plans. The City will require at a minimum all 

City personnel and all Consultant personnel performing Construction Engineering comply with the 

high visibility apparel requirements of the KDOT Safety Manual, Chapter 4, Section 8 Fluorescent 

Vests. The agreement for inspection services between the Secretary and the City and/or the Consultant 

must contain this requirement as a minimum. The City may require additional clothing requirements 

for adequate visibility of personnel. 

 

15. Traffic Control. The City agrees to the following with regard to traffic control for the 

Project:  

 

(a) Temporary Traffic Control. The City shall provide a temporary traffic control 

plan within the Design Plans, which includes the City’s plan for handling multi-modal traffic 
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during Construction, including detour routes and road closings, if necessary, and installation of 

alternate or temporary pedestrian accessible paths to pedestrian facilities in the public Right of 

Way within the Project Limits. The City’s temporary traffic control plan must be in conformity 

with the latest version of the Manual on Uniform Traffic Control Devices (MUTCD), as 

adopted by the Secretary, and be in compliance with the American Disabilities Act of 1990 

(ADA) and its implementing regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, 

and guidance pertaining to the same. The Secretary or the Secretary’s authorized representative 

may act as the City’s agent with full authority to determine the dates when any road closings 

will commence and terminate. The Secretary or the Secretary’s authorized representative shall 

notify the City of the determinations made pursuant to this section. 

 

(b) Permanent Traffic Control. The location, form and character of informational, 

regulatory and warning signs, of traffic signals and of curb and pavement or other markings 

installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005, 

must conform to the manual and specifications adopted under K.S.A. 8-2003, and any 

amendments thereto are incorporated by reference and shall be subject to the approval of the 

Secretary. 

 

(c) Parking Control. The City shall prohibit parking of vehicles on the city 

connecting link and on the acceleration and deceleration lanes of all connecting streets and 

highways and on additional portions of the connecting streets and highways as the Secretary 

may deem necessary to permit free flowing traffic throughout the length of the Project covered 

by this Agreement. 

 

(d) Traffic Movements. The arterial characteristics inherent in the Project require 

uniformity in information and regulations to the end that traffic may be safely and 

expeditiously served. The City shall adopt and enforce rules and regulations governing traffic 

movements as may be deemed necessary or desirable by the Secretary. 

 

16. Access Control. The City will maintain the control of access rights and prohibit the 

construction or use of any entrances or access points along the Project within the City other than those 

shown on the final Design Plans, unless prior approval is obtained from the Secretary.  

 

17. Financial Obligation. The City will be responsible for ten percent (10%) of the total 

actual costs of Construction (which includes the costs of all Construction Contingency Items), up to 

$300,000.00 for the Project. In addition, the City agrees to be responsible for one hundred percent 

(100%) of the total actual costs of Construction (which includes the costs of all Construction 

Contingency Items) that exceed $300,000.00 for the Project. Further, the City agrees to be responsible 

for one hundred percent (100%) of the total actual costs of Preliminary Engineering, Construction 

Engineering, Right of Way, and Utility adjustments for the Project. The City shall also pay for any 

Non-Participating Costs incurred for the Project along with the associated Non-Participating 

Construction Engineering costs.  

 

18. Remittance of Estimated Share. The City shall deposit with the Secretary its 

estimated share of the total Project expenses based upon estimated approved contract quantities. The 

City will remit its estimated share by the date indicated on the resolution form Authorization to Award 

Contract, Commitment of City Funds received by the City from the Secretary. The date indicated for 
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the City to deposit its estimated share of the total Project expenses is fifty (50) days after the Letting 

date. 

 

19. Payment of Final Billing. If any payment is due to the Secretary, such payment shall 

be made within thirty (30) days after receipt of a complete and final billing from the Secretary’s Chief 

of Fiscal Services. 

 

20. Audit. The City will participate and cooperate with the Secretary in an annual audit of 

the Project. The City shall make its records and books available to representatives of the Secretary for 

audit for a period of five (5) years after date of final payment under this Agreement. If any such audits 

reveal payments have been made with state funds by the City for items considered Non-Participating 

Costs, the City shall promptly reimburse the Secretary for such items upon notification by the 

Secretary.  

 

21. Accounting. Upon request by the Secretary and in order to enable the Secretary to 

report all costs of the Project to the legislature, the City shall provide the Secretary an accounting of all 

actual Non-Participating Costs which are paid directly by the City to any party outside of the Secretary 

and all costs incurred by the City not to be reimbursed by the Secretary for Preliminary Engineering, 

Right of Way, Utility adjustments, Construction, and Construction Engineering work phases, or any 

other major expense associated with the Project.  

 

22. Cancellation by City. If the City cancels the Project, it will reimburse the Secretary for 

any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to 

reimburse the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement of 

the cost incurred by the Secretary prior to the cancellation of the Project. 

 

ARTICLE IV 

  

 GENERAL PROVISIONS: 

 

1. Incorporation of Design Plans. The final Design Plans for the Project are by this 

reference made a part of this Agreement. 

 

2. City Connecting Link. The Parties have in the past entered into an agreement covering 

routine maintenance of the city connecting link and it is the Parties’ intention that the agreement for 

routine maintenance shall remain in full force and effect and the mileage set out in the city connecting 

link maintenance agreement is not be affected by this Agreement. If necessary, the Parties will execute 

a new city connecting link maintenance agreement to include the Project.  

 

3. Civil Rights Act. The “Special Attachment No. 1,” pertaining to the implementation of 

the Civil Rights Act of 1964, is attached and made a part of this Agreement. 

 

4. Contractual Provisions. The Provisions found in Contractual Provisions Attachment 

(Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in this contract and 

made a part hereof. 
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5. Headings. All headings in this Agreement have been included for convenience of 

reference only and are not be deemed to control or affect the meaning or construction or the provisions 

herein. 

 

6. Binding Agreement. This Agreement and all contracts entered into under the 

provisions of this Agreement shall be binding upon the Secretary and the City and their successors in 

office. 

 

7. No Third Party Beneficiaries. No third party beneficiaries are intended to be created 

by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for 

damages pursuant to the terms or provisions of this Agreement. 

 

 

 IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly 

authorized officers as of the Effective Date. 

 

 

ATTEST:    THE CITY OF JUNCTION CITY, KANSAS 

 

 

_______________________________ ________________________________ 

CITY CLERK          (Date)           MAYOR 

 

(SEAL) 

 

Michael S. King, Secretary of Transportation 

Kansas Department of Transportation 

 

 

                                 By: _________________________________ 

Jerome T. Younger, P.E.             (Date) 

      Deputy Secretary and 

State Transportation Engineer 
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(Revised 9/29/11) 

KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 

To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 

 

NOTE:  Whenever this Special Attachment conflicts with provisions of the Document to which it is attached, this Special 

Attachment shall govern. 

 

 

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto, 

REHABILITATION ACT OF 1973, and any amendments thereto, 

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto, 

AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN MINORITY 

POPULATIONS AND LOW INCOME POPULATIONS 1994, and any amendments thereto, 

49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 

 

NOTIFICATION 

 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and Title VII of the 

Civil Rights Act of 1964 (78 Stat. 252), §504 of the Rehabilitation Act of 1973 (87 Stat. 355) and the Americans with 

Disabilities Act of 1990 (42 USC 12101), the Age Discrimination Act of 1975 (42 USC 6101), the regulations of the U.S. 

Department of Transportation (49 C.F.R., Part 21, 23, and 27), issued pursuant to such Act, Executive Order 12898, Federal 

Actions to Address Environmental Justice in Minority Populations and Low Income Populations (1994), and the DBE 

Program (49 C.F.R., Part 26.1), hereby notifies all contracting parties that, the contracting parties will affirmatively ensure 

that this contract will be implemented without discrimination on the grounds of race, religion, color, gender, age, disability, 

national origin, or minority populations and low income populations as more specifically set out in the following 

“Nondiscrimination Clauses”. 

 

CLARIFICATION 

 

Where the term “Consultant” appears in the following “Nondiscrimination Clauses”, the term “Consultant” is understood to 

include all parties to contracts or agreements with the Secretary of Transportation of the State of Kansas. 

 

Nondiscrimination Clauses 

 

During the performance of this contract, the Consultant, or the Consultant’s assignees and successors in interest (hereinafter 

referred to as the “Consultant”), agrees as follows: 

 

1) Compliance with regulations:  The Consultant will comply with the regulations of the U.S. Department of 

Transportation relating to nondiscrimination in its federally-assisted programs and codified at Title 49, Code of Federal 

Regulations, Parts 21, 23 and 27, (hereinafter referred to as the “Regulations”).  The Regulations are herein 

incorporated by reference and made a part of this contract. 

 

2) Nondiscrimination:  The Consultant, with regard to the work performed by the Consultant after award and prior to the 

completion of the contract work, will not discriminate on the grounds of race, religion, color, gender, age, disability, 

national origin or minority populations and low income populations in the selection and retention of subcontractors, 

including in the procurements of materials and leases of equipment.  The Consultant will not participate either directly 

or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when 

the contract covers a program set forth in Appendix B of the Regulations. 

 

3) Solicitations for Subcontractors, including Procurements of Material and Equipment:  In all solicitations, either 

competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract including 

procurements of materials and equipment, each potential subcontractor or supplier shall be notified by the Consultant 

of the Consultant’s obligation under this contract and the Regulations relative to nondiscrimination on the grounds of 

race, religion, color, gender, age, disability, national origin or minority populations and low income populations. 
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4) Information and Reports:  The Consultant will provide all information and reports required by the Regulations, or 

orders and instructions issued pursuant thereto, and the Secretary of the Transportation of the State of Kansas will be 

permitted access to the Consultant’s books, records, accounts, other sources of information, and facilities as may be 

determined by the Secretary of Transportation of the State of Kansas to be pertinent to ascertain compliance with such 

Regulations, orders and instructions.  Where any information required of a Consultant is in the exclusive possession of 

another who fails or refuses to furnish this information, the Consultant shall so certify to the Secretary of 

Transportation of the State of Kansas and shall set forth what efforts it has made to obtain the information. 

 

5) Employment:  The Consultant will not discriminate against any employee or applicant for employment because of race, 

religion, color, gender, age, disability, or national origin. 

 

6) Sanctions for Noncompliance:  In the event of the Consultant’s noncompliance with the nondiscrimination provisions 

of this contract, the Secretary of Transportation of the State of Kansas shall impose such contract sanctions as the 

Secretary of Transportation of the State of Kansas may determine to be appropriate, including, but not limited to, 

 

(a) withholding of payments to the Consultant under the contract until the Consultant complies, and/or 

 

(b) cancellation, termination or suspension of the contract, in whole or in part. 

 

7) Disadvantaged Business Obligation 

 

(a) Disadvantaged Business as defined in the Regulations shall have a level playing field to compete for contracts 

financed in whole or in part with federal funds under this contract. 

 

(b) All necessary and reasonable steps shall be taken in accordance with the Regulations to ensure that Disadvantaged 

Businesses have equal opportunity to compete for and perform contracts.  No person(s) shall be discriminated 

against on the basis of race, color, gender, or national origin in the award and performance of federally-assisted 

contracts. 

 

(c) The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or 

sex in the performance of this contract.  The Consultant shall carry out applicable requirements of 49 C.F.R. Part 

26 in the award and administration of Federally-assisted contracts.  Failure by the Consultant to carry out these 

requirements is a material breach of this contract, which may result in the termination of this contract or such other 

remedy, as the recipient deems appropriate. 

 

8) Executive Order 12898 

 

(a) To the extent permitted by existing law, and whenever practical and appropriate, all necessary and reasonable steps 

shall be taken in accordance with Executive Order 12898 to collect, maintain, and analyze information on the race, 

color, national origin and income level of persons affected by programs, policies and activities of the Secretary of 

Transportation of the State of Kansas and use such information in complying with Executive Order 12898. 

 

9) Incorporation of Provisions: The Consultant will include the provisions of paragraphs (1) through (8) in every 

subcontract, including procurements of materials and equipment, unless exempt by the Regulations, order, or 

instructions issued pursuant thereto.  The Consultant will take such action with respect to any subcontract or 

procurement as the Secretary of Transportation of the State of Kansas may direct as a means of enforcing such 

provisions including sanctions for noncompliance:  PROVIDED, however, that, in the event a Consultant becomes 

involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Consultant 

may request the State to enter into such litigation to protect the interests of the State. 
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State of Kansas 
Department of Administration 
DA-146a    (Rev. 06-12) 

CONTRACTUAL PROVISIONS ATTACHMENT 
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it 

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 
 
 "The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby 

incorporated in this contract and made a part thereof." 
 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, 

said contract being the _____ day of ____________________, 20_____. 
 
 1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 

control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is 
incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

 
 2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 

jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 
 
 3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, 

sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to 
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end 
of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination 
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

 
 4. Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, 

hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas 
Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the 

Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, 
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; 
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure 
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, 
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable 
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration. 

 
 Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 
 
 The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 

employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 
or less during the fiscal year of such agency. 

 
 6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 

and certifications have been given. 
 
 7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 

agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to 
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no 
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas 
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose. 

 
 8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly 

authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

 
 9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or 

local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other 

subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or 
damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage 
to any property in which the contractor holds title. 

 
11. Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 

information pursuant to K.S.A. 46-1101 et seq. 
 
12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 

reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment." 
 
13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the 

making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer 
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, 
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 114
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Backup material for agenda item: 

 

f. Consideration and Approval of KDOT 2015 KLINK (Washington Street Re-

surfacing) Inter-governmental Agreement 
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City of Junction City  

City Commission 

Agenda Memo 

February 3, 2015 

From:  Gregory S. McCaffery, Director of Municipal Services  

To:  Allen Dinkel, City Manager and City Commissioner  

Subject:      Agreement between Kansas Department of Transportation and the City 

of Junction City - KLINK Improvements – Washington from Chestnut to 

6th Street and 6th Street from Washington to Franklin  

Objective: The consideration and approval of an Agreement between Kansas 
Department of Transportation and the City of Junction for a KLINK Improvements – 
Washington from Chestnut to 6

th
 Street and 6

th
 Street from Washington to Franklin 

 
Explanation of Issue: The City in 2012 indicated the intent to aggressively pursue and 
seek out various transportation funding options in order to assist in the City’s aging street 
network. In 2013 the City staff submitted a grant application for a KLINK Improvements 
Project (KLINK) through the Kansas Department of Transportation (KDOT) along 
Washington from Chestnut to 6

th
 Street and 6

th
 Street from Washington to Franklin. 

The KLNIK program administrated by KDOT allows for local communities to complete 
pavement improvements, primarily pavement overlay improvements, along State 
transportation local routes within their community. This program is based on community 
population and a participation ratio. Junction City’s ratio is for a 50% local and 50% State 
match, up to a $200,000 State match. 

The project has overall estimated costs of approximately $372,000, and has been awarded 
a State match of $200,000 for the construction and construction engineering portion. The 
City’s local match, estimated at $172,000, would be through the City’s Special Highway 
Fund. It is anticipated KAW Valley Engineering would complete design engineering and 
construction observation for the project. The project will involve 2” asphalt milling, a new 2” 
asphalt bituminous overlay, minor curb & gutter improvements, and signage & striping. It is 
anticipated this project would be constructed this summer 2015. Also, City staff has 
submitted, and the City has been notified that an award of a KLINK project from KDOT for 
the asphalt resurfacing of Washington from the round-about (at Goldenbelt) to Chestnut for 
the 2016 call for projects. This KDOT agreement will be forthcoming in the later part of 2015 
for the City Commission’s consideration for this segment. 

The City attorney has review and approved to form the agreement, therefore City staff is 
recommending City Commission concurrence. 

Budget Impact: The City would receive upwards of $200,000 towards the construction and 
construction engineering costs of the project from KDOT through a project reimbursement 
process. The City local match, approximately $172,000 would be funded through the 
Special Highway Fund. 

Alternatives: The City Commission may approve, modify, table or deny the agreement 
request, as presented, 
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Recommendation: Staff recommends approval of the agreement, as presented 

Suggested Motion: Commissioner _____________________________, move to approve 
the entering into an agreement for the KLINK Improvements along Washington from 
Chestnut to 6

th
 Street and 6

th
 Street from Washington to Franklin, between the Kansas 

Department of Transportation and the City, as presented. 

 
Enclosures:   Kansas Department of Transportation Agreement KLINK Improvements – 

Washington from Chestnut to 6
th
 Street and 6

th
 Street  

from Washington to Franklin 
  Preliminary Costs Estimate and project location maps 
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Backup material for agenda item: 

 

g. Consideration and Approval of a Contract Amendment for Veolia Water Contract 

Operations for Water and Wastewater Treatment for 2015 
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City of Junction City  

City Commission 

Agenda Memo 

 
February 3, 2015 

From:  Gregory S. McCaffery, Director of Municipal Services  

To:  Allen Dinkel, City Manager and City Commissioners  

Subject: Contract Amendment for Veolia Water Contract Operations for 

the Water and Wastewater Operations for 2015  

Objective: Approval of the Contract Amendment for Veolia Water Contract 
Operations for the Water and Wastewater Operations for 2015  
 
Explanation of Issue: In June 2012 the City entered into a new contract with 
Veolia Water for the operations of the City’s two wastewater treatment plants 
(WWTP) and the water treatment plant (WTP). This was as a result of the City 
assuming back the core public works operations back into the City and 
consolidating the original contract for services and several contract amendments, 
which had been developed and approved to over the last 10 years. 
 
The 2012 agreement provided for an annual compensation for water treatment in 
the amount of $95,307.67 per month and a repair limit of $17,438.00 per month. 
Also annual compensation for the two wastewater treatments was for the amount 
of $145,135.00 per month and a repair limit of $41,412.67, for a total monthly 
amount of $240,442.67 plus repair limits. This compensation is provided for within 
the operations contract under section 6, Compensation. Over the last two years, 
the City has received a proposed budget and annual fee for services from Veolia in 
March/ April for the following year. These budgets have been used for inclusion into 
the City’s overall water and wastewater fund budgets, and presented to the City 
Commission in June of the prior year’s budget for consideration. Further, the last 
two years, the contract adjustments have been administratively approved for the 
coming year through the City administration. This year, it has been recommended 
the practice should be to bring forth the recommended contract for service by 
Veolia Water for the operations of the City’s treatment systems for the City 
Commission’s approval. This practice will hence occur in the fall of the prior year, in 
order to allow the new rate adjustment to take effect beginning January 1

st
 of the 

budget year. The delay in receiving this request this year, is primarily based on the 
position of the City administration, change in policy over the last month, in that this 
adjustment, if any should be approved by the City Commission and not the City 
administration. 
 
Given the above, Veolia Water has provided a request for compensation of 
$106,416.67 for the monthly water treatment and $162,291.63 for wastewater 
treatment for 2015. This is a 3.29% and 4.41% for each over last year’s monthly 
rate or an overall monthly rate increase of 3.96% from the 2014 rate. A summary of 
these and the prior three years costs are provided within the enclosed table, Water 
and Wastewater Treatment Contract Operations Costs. These costs increase 
request are primarily as a result of maintaining aged equipment at the three plants, 
bio-solids disposal costs, lime disposal costs, and the increase in chemical costs. A 
copy of the itemized budget adjustments for 2015 are provided within the enclosed 
table, Veolia Water Proposed 2015 Budgetary Adjustment Summary for Treatment 
Plant Operations. 
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Per the contract should the City not be able to agree on a contract adjustment, the 
contract provides for an application through the use of the Consumer Price Index, 
per Appendix D of the contract. Administratively the City administration has 
concurred with the Veolia Water costs of operations and has not resulted to this 
method.  
 
Given the above and the attached City staff recommends approval of the contract 
adjustments for 2015. 
 
Budget Impact: Funding for this contract adjustment is budgeted within the 2015 
Water and Wastewater Fund Budgets. 
 
Alternatives: The City Commission may approve, modify, table or deny the 
contract budget adjustment with Veolia Water for the 2015 contract operations 
year. 
 
Recommendation: Staff recommends approval of contract operations rate 
adjustments, as presented. 
 
Suggested Motion:  Commissioner     moves to approve the 
award of the 2015 Veolia Water contract monthly compensation the water 
treatment in the amount of $106,416.67 and the wastewater treatment in the 
amount of $162,291.67 for a total monthly rate of $268,708.34, as presented.   
 
 
 
Enclosures:   Veolia Water Amended and Restated Agreement for Services 

 (including appendix A-D) 
Water and Wastewater Treatment Contract Operations Costs 
Veolia Water Proposed 2015 Budgetary Adjustment Summary 
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Backup material for agenda item: 

 

h. Consideration and Approval of the Waiver of the Procurement Process and 

Award of Contract for East WWTP Sludge Decant Valves 
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City of Junction City  

City Commission 

Agenda Memo 

February 3, 2015 

From:  Gregory S. McCaffery, Director of Municipal Services 

To:  Allen Dinkel, City Manager and City Commissioners  

Subject:      Approval of the Waiver of Bid and the Award of Contract for 

the Sole Source Purchase/ Installation for Sludge Decant 

Valves at the East Wastewater Treatment Plant 

Objective: The Consideration and Approval of the Waiver of Bid and Award of 
a Contract for the Sole Source Purchase/ Installation for Sludge Decant 
Valves at the East Wastewater Treatment Plant. 
 
Explanation of Issue: City staff, along with Veolia Water & HDR Engineering, 
has been working through an operational issue which has been on going over the 
last few weeks at the East Wastewater Treatment Plant (East WWTP). This has 
involved the sludge storage process at the East WWTP. 
 
During the week of January 12, 2015 the decant line from the sludge storage 
tanks at the East WWTP became plugged and/ or had collapsed. Both the 
DPW staff and a private contractor attempted to jet/ clean the line without 
success. J & K Contracting, a local contractor, was brought in to replace the 
line (+/-160 l.ft. of 6” pipe). This was done at a cost of $14,500. 
 
Recently it has become further apparent that the decant valves for the two 
sludge storage tanks have become inoperable. There are a total of 6 valves 
(low, mid, & high) within the system, with 3 valves to each tank. These valves 
are original (30 plus years old) and are critical in the decanting operations of 
the sludge storage tanks. The tanks are typically held to an almost full level 
by Veolia Water, in order to optimize their sludge decant process. This 
however can also be an issue involving system capacity should the valves be 
inoperable and/ or one can’t empty the tanks, which is the case currently. 
 
In order to replace the valves either the tanks must be emptied or one can 
complete a “live” valve tap, whereby the tanks are full and the valves are still 
replaced. Given the emptying of the tanks, each about 250,000 gallons, 
would like cost $300,000 plus, as the materials would need to be landfilled at 
this time of installing the valves, it is being recommended to complete live 
taps in which to reinstall the valves.   
 
City staff have contacted several contractors whom have the necessary 
equipment in which to complete the valve insertions (a total of 6), and have 
been able to obtain a quote of $7,120 per valve, for a total costs of $42,720 
from Municipal Pipe Services. The City’s DPW would assist in the installation 
of these valves in order to minimize overall costs. It is anticipated it will take 3 
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weeks in which to build-up the needed insertion sleeves and replace the 
valves. 
 
Per the City’s Fiscal Policy, a waiver of bid and further award of sole source 
bid is required by the City Commission for these valves purchase. City staff, 
through HDR Engineering, is recommending this equipment replacement as 
outlined. The City has budgeted funds within the wastewater capital 
equipment budget for these metering chlorine pumps. 

 
Should the City Commission approve the wavier of competitive bid and the sole 
source award it is anticipated the work would be completed no later than the end 
of February, 2015. 

 
Budget Impact: The East WWTP sludge storage decant valves would be paid 
through the City Wastewater Fund 

 
Alternatives: The Commission may approve, table, modify and not approve the 
contract award. 

 
Recommendation: Staff recommends the City Commission’s approve the 
waiver of bid, based on the emergency nature of the system needs, and approve 
a contract with Municipal Pipe Services for the removal and replacement of the 
East WWTP sludge storage decant valves, in an amount not to exceed $ 42,720, 
as presented.  

Suggested Motion:  Commissioner     moves to approve the 
waiver of bid, based on the emergency nature of the system needs and approval 
of a contract with Municipal Pipe Services., for the removal and replacement of 
the East WWTP sludge storage decant valves, in an amount not to exceed 
$42,720, as presented.  

 
Enclosures:   Municipal Pipe Services – Sludge Storage Decant  

Valves Proposal 
East WWTP Location Map  
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City of Junction City 
Municipal Service 

East Wastewater Treatment Plant 
Sludge Storage and Decant Valves Locations 

 
  

Sludge Storage Tanks Decant Valve Locations 
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